City of Wahpeton Minutes

MAY 1, 2000

Pursuant to due call and notice thereof, a regular meeting of the Wahpeton City Council was duly held at City Hall on the 1ST day of May, 2000 beginning at 5:00 p.m.

The following members were present: Mayor Duane M. Schmitz, Councilmembers Charles B. Christensen, Meryl T. Hansey, Richard A. Loberg, Warren D. Meyer, Richard A. Hauck, Tim Schmidt, Dr. Delay Mathiason, James P. Sturdevant. 

The following members were absent:  None.

Officers present:  Public Works Director, Police Chief, Assessor, Attorney, Auditor.  

Mayor Schmitz presided at the meeting.

((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((
Motion by Hauck, seconded by Loberg, to approve the minutes of the regular meeting held April 17, 2000. Motion carried.

The City Auditor presented an affidavit showing publication in the official newspaper of the City of the Resolution adopted March 20, 2000, entitled, “Resolution Declaring Necessity of an Improvement in Street Improvement District 2-3-00,” which affidavit was examined, found satisfactory and directed to be placed on file in the office of the City Auditor.  The first publication of said Resolution having taken place on the 31st day of March, 2000, as shown by said affidavit, the  Mayor directed the City Auditor to present all written protests against the making of said improvement which had been filed in his office within the period of 30 days from and after such first publication, in accordance with the provisions of Section 40-22-17 of the North Dakota Century Code, as amended.

The City Auditor reported that the protests so filed were those signed by the following persons claiming to be owners of the properties described opposite their respective names:  Also listed are petitions received by 5:00 p.m. May 2, 2000.
Name of Person Protesting




Description of Property Owned             
     Lot Area Sq. Ft.
Darci Eggen





1309   4th Ave. North



  4,733

Patricia Leland





1322   4th Ave. North



  2,187

Kristen Larson





1327   4th Ave. North



  2,445

Sherri Toman





1334   4th Ave. North



  2,365

Cecilia Kressin





1343   4th Ave. North



  4,581

Linda Owens





1353   4th Ave. North



  4,677

Myron Braun





1370   4th Ave. North



  4,512

Kari Ward





  382 14th St. North



  5,392

Jenny Wolf





  448 14th St. North



  5,394

R. F. Mauch





  498 14th St. North



  4,382

Larry Oberg





  524 Richland Street



  9,450

Tom & Sandy Bennett




  534 Richland Street


       
10,800

Paul M. Ermer





  663 Richland Street



12.298

Curt Wells





  735 Richland Street



12,073

Bruce & Vi Frisch




  764 Richland Street



10,800

Tim Kaiser





  765 Richland Street



11,922

Rick Gregor





  794 Richland Street



10,800

Steven Mann





  795 Richland Street



11,770

Beverly & Gregg Jaehning




  834 Richland Street



17,265

Patricia Mitzel





  835 Richland Street



11,216

Karen & Jack Jensen




  903 Richland Street



  4,487

Richard Lee





  907 Richland Street



10,821

Daniel Biddle





  915 Richland Street



  9,493

John & Jan Thiele




1001 Richland Street



  9,791

Ed Olson





1006 Richland Street



13,635

Jeff & Kathy Olson




1009 Richland Street



10,804

Mick & Marlys Baumann




1010 Richland Street



13,429

Don & Karen Eichhorn




1017 Richland Street



11,440

Patricia Rustand





1027 Richland Street



10,167

Andy Fettig





1031 Richland Street



10,795

Mary Hegen





1039 Richland Street



11,607

Linda Thoennes





1402 Avenue B




10,435

F. G. Theede





1406 Avenue B




  9,664

Mabel Tunby





1414 Avenue B




14,704

Donna Davis





1424 Avenue B




15,063

John & Peggy Carlson




1427 Avenue B




14,220

Mr. & Mrs. R. E. Skelton




1428 Westmore Avenue



  9,560

Milton Fuchs





1419 Westmore Avenue



10,498 
The Public Works Director reported the streets and avenues in the District—located west of 11th Street—had all been thoroughly examined by his department.  He said it was found that the streets and avenues are in need of major attention and he is recommending the work be considered by three different construction methods.  

1) Patch and Seal Coat of Western Road.  Little major damage. Structurally in good shape. Some deteriorated areas in need of attention.  After repairs, a seal coat will be applied.

2) Patch and Overlay of Valley Street, Avenue A, and 13th Street North.  Are in fair condition. Surface has to be brought back to proper shape.  Minimal amount of patching. Structurally in good shape.  Very little curbs and gutters need to be realigned or replaced.  After patching, an overlay of asphalt will be applied.

3) Reconstruction of Richland Street, 14th Street North, 12th Street North,  3rd Avenue North, 2nd Avenue North, and Evergreen Court.  Poor or failed condition.  Replace curb and gutter where needed.  Replace sub grade and repave surface.    

Engineer Lein said a letter, map, estimated costs (for a 10,000 sq. ft lot), and estimated annual special assessments for each of the three construction methods had been mailed directly to all property owners in the District.  The letter had stated that the project dies if there are written protests received from owners of 50% or more of the property within the District, and, if less than 50%, the City Council decides whether or not to proceed.  The Director observed that most of the protest petitions and those attending are apparently concerned with the Reconstruction proposal.  He said allowing a choice of a lesser repair method isn’t recommended…it’s been tried before, it’s been found that the patching doesn’t work out, and the reconstruction is required in a very short time.  He did note there has been some “mud jacking” of curbs and it looks like this will reduce some of the estimated costs.

To date, the Director said, plans have not been prepared and bids have not been called for.  Rather, he said, the property owners have been notified of the recommended repairs and have been invited to discuss the proposal at tonight’s meeting.

Mayor Schmitz then invited persons present affected by the proposed Street Improvement Project 2-3-00, as property owners or otherwise, to address the City Council as to the necessity and desirability of making said improvements as described in Resolution 3037.  The following persons appeared:

Name of Person Appearing 




Remarks

Paul Ermer                          663 Richland Street
Just moved to Wahpeton.  Likes community & its people.  He and neighbors are concerned the project is being “ram-rodded” and tonight’s meeting is “go” or “no-go.” Public Works Director and City Attorney:  There are several steps to go through yet.  The public will continue to be invited to offer input up until the time that bids are received and contracts are awarded.

Ernest Bartls                      1208 3rd Ave. North
Across the street from him are apartments.  Felt assessments would be fair if spread by family units rather than by lot.  Director Lein: State Law doesn’t allow for consideration of current or future land use. The assessment method recommended is for cost to be assigned by square feet. The apartment lots are normally larger than residential lots.

Milton Fuchs                    1419 Westmore Avenue
Question on corner lot assessment and if speed bumps could be installed.  Public Works Director: Noted that if Mr. Fuchs paid 100%  for Westmore Avenue work, then he will  pay 25% on this project. Speed bumps have never been installed on residential streets. 

Steven Mann                     795 Richland Street
Since road was completed by cemetery, (Richland) street is a speedway at certain times.  Feels there needs to be more investigation.  Thinks curb and gutter wasn’t done well.  How will assessments be assigned?  Attorney: Two methods are allowed by law…either square foot or lineal foot…one or the other method must be utilized throughout the District.

Tim Kaiser                       765 Richland Street
Any guarantees on mud jacking?  Director Lein: There aren’t but the jacking does work and saves money over curb & gutter replacement.  What kind of base considered? Mr. Lein: A newer technology is to lay down fabric to spread loads and keep mud from coming up into the aggregate…and it is working out really well.  No storm drains in our area…where will water run to?  Director: It will drain same as now…any new drains will add to the cost.  Guarantees on pavement?  Mr. Lein: The law allows up to one year of guarantees.  Is the rumor true that there was a City-wide assessment of south side roads?  Director Lein: “No.”  Mayor:  There was some flood money assigned to the south side road costs.  Question on 15-year assessment amounts. Mr. Lein: 15 payments total.  Letter showed $738 for 1st year.  It would decrease each year and 15th payment would be in the $300’s.

Ed Olson                        1006 Richland Street
Concerned with total amount of taxes…property taxes for home and business, state taxes, etc.  May have to sell if taxes are too much.

Lucille Norem                1114 Evergreen Court 
Who pays for Evergreen assessments to church property; to the berm between the two streets?  Public Works Director:  Church land will receive an assessment; the berm isn’t large enough to be “buildable” and isn’t assessed.

Larry Oberg                  524 Richland Street
Just moved in.  When was last paving project.  Director Lein:  1976 or 77 where Mr. Oberg lives.  Person in front row said that was incorrect.  Mr. Lein: I’ll check.  Mr. Oberg asked about life span of a street.  Director:  25 years is expected.   Drove around; can’t see that there is a difference in the condition between Valley Street and Richland Street.  Mr. Lein:  Only part of Valley Street is proposed for reconstruction.

Vi Frisch                       764 Richland Street
Feels wouldn’t need reconstruction if there had been more maintenance.  How is traffic taken care of during construction?  Director:  Project is done block-by-block.   Each block is closed about one week.  Garbage will have to be placed at the end of each block.
Mayor Schmitz asked if individual areas may be protested out.  The Public Works Director and City Attorney said it would be possible although the City Council would be under no obligation to allow it…elimination of areas could affect the bid prices.

Questions were asked about when exact costs will be known and how much will be assessed to each property.  The Public Works Director explained that the final costs can’t be totaled until the project is completed.  He said the Special Assessment Commission makes the final decision on benefits and assignment of assessments for each property.  Director Lein said he would also double-check on the dates of earlier street surfacing projects.

The Mayor thanked everyone for their attendance and comments.  He said the observations will be considered between now and the City Council’s meeting on May 15th  when the protest petitions will be documented and a report presented.  He said the public hearing will be completed on that date as well.

Motion by Sturdevant, seconded by Mathiason, to approve the 7/01/2000-6/30/2001 Games of Chance Site Authorization for Wahpeton Veterans, Inc., at 219 Dakota Avenue. Motion carried 8-0.  Voting aye: Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

Councilmember  Mathiason offered the following Resolution and moved its adoption:  

 GAMES OF CHANCE RESOLUTION NO. 563
WAHPETON-BRECKENRIDGE SOFTBALL ASSOCIATION
The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Schmidt, and upon vote being taken thereon, the following voted in favor thereof:  Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; and the following voted against the same:  None.  Whereupon said Resolution was declared duly passed and adopted, was signed by the Mayor, and attested to by the City Auditor.

The City Auditor reported on a Waste Disposal License Application received earlier in the day.  The application, from Metro Disposal, Inc., of Fargo, is for a license to dispose of commercial waste.  The Auditor said it appears the owner, Mark Rickert, has supplied all of the documents required except for one of the bonds.  He said the owner has requested to attend the Public Works Committee meeting to discuss the bond requirement.  Councilmember Meyer observed that conditions haven’t changed since the Ordinance was adopted and didn’t see the need to discuss the Ordinance’s conditions with the applicant.  Councilmember Hauck said he’d like the Committee to review the application.  Councilmember Christensen agreed to accept the Mayor’s assignment for review and recommendation.

The Public Works Director reported a request has been received to pave the remaining streets in NorthPark Addition and a portion of Wheatland Road.  He said the petition contains signatures of 100% of the property owners and he would recommend that a Property Area D be added to Street Improvement District 2-2-99 to provide for the work.

Councilmember Christensen offered the following Resolution and moved its adoption:

RESOLUTION NO. 3043

RESOLUTION ADDING PROPERTY AREA D TO

STREET IMPROVEMENT DISTRICT 2-2-99

(N½  of NorthPark Addition and part of Wheatland Road)

The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Hauck, and upon vote being taken thereon, the following voted in favor thereof:  Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant: and the following voted against the same:  None.  Whereupon said Resolution was declared duly passed and adopted, was signed by the Mayor, and was attested to by the City Auditor. 

The Public Works Director reported Richard Pierce, owner of Briarwood West, wishes to utilize Moore Engineering for his development.  Director Lein said the item should be discussed by Committee as the City will have to enter into a contract.  He added that fees charged by Moore Engineering will be part of the project cost.  Mayor Schmitz instructed the Public Works to review the request.

Mayor Schmitz appointed 2 additional members of  the Board of Adjustment which will increase the Board’s membership from five to seven members as allowed by Ordinance 815.  He noted that the appointments are subject to Council confirmation.   The appointments were:

Gary Retzer to a term ending June 30, 2003 … and  … Shannon Schillinger to a term ending June 30, 2002.

Motion by Meyer, seconded by Hansey, to approve the appointments of Gary Retzer and Shannon Schillinger to the Board of Adjustment. Motion carried 8-0.  Voting aye: Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

Councilmember Hauck reported for the Personnel & Public Safety Committee.  He said the City Attorney is investigating additional questions regarding City Ordinance Section 3, Article 6 dealing with City Officers and duties.  Mr. Hauck said the Committee met with the City Assessor and determined the procedures for filling the position.  He said the opening is posted inviting applications from City employees and, without objection, a request for applicants will be posted on the City’s web site plus Job Service North Dakota will but utilized for advertisement.  Lastly,  the Committee Chair stated, the employee residency matter will be entered onto the next Committee meeting agenda.

Councilmember Christensen reported for the Public Works Committee.   He said they’d had some preliminary discussions about the request to reexamine the possibility of resurrecting the recommendation to resurface a portion of 8th Avenue South (which had been “protested out”).  It was mentioned that a letter had been received today from apartment owners also requesting consideration for improvements.  Mr. Christensen said the Committee will continue its exploration.

Motion by Meyer, seconded by Hansey, to approve payment of bills presented in the amount of $142,291.75 and that warrants be drawn upon their respective funds. Motion carried 8-0.  Voting aye: Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

Motion by Sturdevant, seconded by Mathiason, to approve the following reports:  APR Municipal Court, APR Police Department. Motion carried 8-0.  Voting aye: Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

The following Committee meetings were scheduled:


  * PERS & PUBL SAFETY 
12:30 p.m.
5/04/2000
* PUBLIC WORKS
       
Noon

5/04/2000

  * FLOOD MITIGATION
   no assignments           
              * FINANCE & ECON DEV
   no assignments

Motion by Hauck, seconded by Loberg, to recess until the completion of the Board of Equalization meeting. Motion carried 8-0.  Voting aye: Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

The Board of Equalization meeting was then conducted.  Following its conclusion, Mayor Schmitz declared the recessed City Council meeting back in sesssion.

Motion by Mayer, seconded by Loberg, to recess and enter into closed session for discussion of lawsuit matters with City Attorney Steven Lies. Motion carried 8-0.  Voting aye: Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

The closed session was then held and recorded on audio tape as required by State Law.

Motion by Loberg, seconded by Meyer, to end the closed session and reconvene the regular meeting. Motion carried 8-0.  Voting aye: Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

Motion by Loberg, seconded by Meyer, to adjourn.  Motion carried.









      _____________________________________________

ATTEST:








    Duane M. Schmitz, Mayor

__________________________________________


Arden C. Anderson, City Auditor  







