City of Wahpeton Minutes

OCTOBER 15, 2001
Pursuant to due call and notice thereof, a regular meeting of the Wahpeton City Council was duly held at City Hall on the 15th  day of October, 2001, beginning at 5:00 p.m.

The following members were present: Mayor Duane M. Schmitz, Councilmembers Wayne H. Beyer, Meryl T. Hansey, Warren D. Meyer, Charles B. Christensen, Tim Schmidt, James P. Sturdevant.

The following members were absent: Councilmembers Richard A. Loberg, Glen H. Tollefson.

Officers present: City Administrator, Police Chief, Public Works Director, Attorney, Auditor.  

Mayor Schmitz presided at the meeting.

((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((
Motion by Beyer, seconded by Hansey, to approve the minutes of the regular meeting held October 1, 2001.  Motion carried.

Mayor Schmitz recognized members of Boy Scout Troop 346 and asked them to stand and be recognized.  Attending were:  Assistant Scoutmaster John Wieser and Scouts Dennis Booke, Damian Bailey, Chris Pellman, Justin Keller, and Andrew Booke.  Mr. Wieser explained that attending a City Council meeting helps the Scouts earn a Citizenship in the Community Merit Badge.

Tom Thiel of 521 1st Street South attended and reported he has been without water for about 7 weeks and he has been attempting to make arrangements with the City Administrator to get the water turned back on.  He said there was a billing mistake and he hadn’t been sent a public utilities bill for 3 or 4 years.  Mr. Thiel said the City claims he had phoned in that he was moving and billing stopped.  He said he has lived at his current address since 1979 and has never called anyone that he planned to move.  Mr. Thiel said the mistake was discovered and when he started paying (an agreed-to monthly amount of $75) he noticed there were late charges included.  He said he didn’t think it was right that he should have to pay for the City’s mistake and requested removal of late fees.  Mr. Thiel said the fees were removed for one month and then they were put back on the bill.   At which time, Mr. Thiel said, he told the City he would stop making payments until the late fees were removed.  He said his water was turned off when he stopped making payments.  Mr. Thiel said he contacted City Administrator Kessel and Mr. Kessel agreed to remove $375 of late fees providing $559 was paid up front.  He said he’s a single father with 2 kids and doesn’t have that kind of money…so he again called the Administrator to say he couldn’t pay the up-front amount.  Mr. Thiel said he is requesting the water be turned back on and he will then continue making $75 per month payments…about $25 for current charges and $50 for arrears.     
The City Administrator noted all members of the City Council had received documentation of the incidents in question.  He noted issues with Mr.Thiel are long-standing and that about $200 of unpaid utilities bills had been placed on his property taxes in 1995.   Mr. Kessel said the recollection of the utilities clerk is that Mr. Thiel had phoned in to make his account inactive and, for 3 years he had been receiving public utilities service while making no contact with the City about the lack of billing.  The Administrator confirmed that several options of payment had been tendered—all with forgiveness of late fees in good faith:  1) Lump sum payment of the balance, 2) place the balance on property taxes, or 3) continued monthly payments of $75.  He said the first two options were refused so it was agreed to reconnect service through the monthly payment method.  The Administrator said the monthly payments were received in May & June, but then payments stopped and water service was again terminated.  Mr. Kessel said a payment was received in October and the current offer is to turn water back on once two consecutive payments are received.
Councilmembers Sturdevant and Christensen asked if water service would be restored if $75 were to be pre-paid for November.  Mr. Kessel said it would be.  The Mayor said it appears the matter required an administration decision and he supports the Administrator.
A question was asked about the procedures of receiving notice and placing accounts on inactive status.  Until recently, the Public Works Director reported, billing was discontinued but water service wasn’t disconnected when people indicated they were moving as it was anticipated the home would be occupied again shortly.  Mr. Lein and Mr. Kessel noted that the procedure had been changed through Council action a few months ago and now service is suspended until the new resident requests resumption of service.  Mr. Thiel wondered if anyone could call in and ask for termination of service for any address.  The City Administrator said written verification will be required.
Councilmember Schmidt asked about the contention of Mr. Thiel that he hadn’t called in about moving.  Mr. Kessel said the claim differs from the recollection of the utilities clerk who remembers receiving a call.  Councilmember Sturdevant asked if charging now is legal.  The City Administrator said he had checked this out with the City Attorney’s office and, as the services were provided, the charges are legitimate.

Mr. Thiel said he had received a monthly bill for service during the time his water was disconnected.  He suggested the bill was sent by mistake and wondered if the recollection of the alleged phone call couldn’t also be a mistake.  
Councilman Meyer spoke to Mr. Thiel.  Mr. Meyer said it appears Mr. Thiel wants to pay $75 per month…which is what the City Administrator has agreed to.  Mr. Thiel said he can’t pay the next $75 until the first of November and is requesting the water be turned on now.
Councilmember Hansey said he had been contacted by Mr. Thiel a couple of weeks ago about the situation.  Mr. Hansey said he had investigated the matter and had understood Mr. Thiel had agreed that water would be reconnected once the City has received two consecutive monthly payments.  Mr. Thiel said he appreciated Councilmember Hansey’s help but he had not agreed to make two payments before water will be turned on.  Mr. Hansey said it appears Mr. Thiel didn’t have a problem accepting the service until the omission was discovered.  He said he’s not making any excuses for the City’s oversight but felt there should have been responsibility on Mr. Thiel’s part  to contact the City after a couple of months by inquiring as to why bills weren’t being received for water & sewer services.  Mr. Hansey said he feels compassion about the loss of water service but added that he felt the requirement for two payments is fair.
Mayor Schmitz stated that it appears discussion is complete and the matter will be handled as determined by the City Administrator.

Administrator Kessel reported a letter has been received from Breckenridge City Clerk Blaine Hill requesting a meeting between Breckenridge and Wahpeton Flood Committees to discuss local flood prevention cost sharing and project cooperation agreements between the Cities.  It was decided to schedule the meeting for 12:00 noon on Monday October 22, 2001.
The Administrator also reported the Fire Department raised $13,290 for contribution to the New York City Fire Department Personnel Fund.  He said the amount will be matched by AAL and forwarded on to New York.  Mr. Kessel said about $3,500 (pre-expense) was raised through the Fire Department’s spaghetti feed and the proceeds will be utilized for purchase of a Thermal  Imaging Camera.
Councilmember Schmidt offered the following Resolution and moved its adoption:

GAMES OF CHANCE RESOLUTION NO. GC-622
UNITED CHURCH OF CHRIST

The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Christensen, and upon vote being taken thereon, the following voted in favor thereof: Beyer, Hansey, Meyer, Christensen, Schmidt, Sturdevant; and the following voted against the same:  None.  Whereupon said Resolution was declared duly passed and adopted, was signed by the Mayor, and attested to by the City Auditor.

Councilmember Sturdevant offered the following Resolution and moved its adoption:

GAMES OF CHANCE RESOLUTION NO. GC-623
ST. JOHN’S SCHOOL

The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Schmidt, and upon vote being taken thereon, the following voted in favor thereof: Beyer, Hansey, Meyer, Christensen, Schmidt, Sturdevant; and the following voted against the same:  None.  Whereupon said Resolution was declared duly passed and adopted, was signed by the Mayor, and attested to by the City Auditor.

The Public Works Director reported the 2002 Capital Improvements Budget includes funding for lease/purchase of a new Loader.  He said the  recommendation is to enter into agreement with Sweeney Brothers for a new Volvo L90D  unit at a cost of $99,000 with trade of the Fiat-Allis FR15B.  The payments will be over a 5-year period at an interest rate of 5.4%.  Councilmember Sturdevant wondered if there wasn’t a requirement to purchase through the bidding process.  The City Attorney said the lease terms are under the bidding requirements of $25,000 annually.

Councilmember Christensen offered the following Resolution and moved its adoption:

RESOLUTION NO. 3117
RESOLUTION APPROVING WHEEL LOADER LEASE
WITH VOLVO COMMERCIAL FINANCE

The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Schmidt, and upon vote being taken thereon, the following voted in favor thereof: Beyer, Hansey, Meyer, Christensen, Schmidt, Sturdevant; and the following voted against the same:  None.  Whereupon said Resolution was declared duly passed and adopted, was signed by the Mayor, and attested to by the City Auditor.

Director Lein said there was approval to purchase a late-model Water Department pick-up in the 2002 Water Fund Budget.  He said notice has been received from the State Health Department to step up security and provide daily inspection of facilities.  He said he would like approval to pick up the pick-up immediately.  Responding to a question from the City Council, the City Auditor said payment is for a special fund so the expenditure would “wash” by the end of 2002.
Motion by Christensen, seconded by Schmidt, to authorize the Public Works Director to expend up to $13,000 for purchase of a Water Department pick-up with prompt dispatch.  Motion carried 6-0.  Voting aye:  Beyer, Hansey, Meyer, Christensen, Schmidt, Sturdevant; voting nay:  None.

The Public Works Director reported there is a need to provide lagoon aeration and is requesting approval for an agreement with Interstate Engineering to prepare a facility plan of preliminary design and estimate of cost.  With a facility plan, he said, the City could obtain a low interest loan from the State Health Department to fund the project.   He said the new equipment will help alleviate odors.
Motion by Schmidt, seconded by Christensen, to enter into agreement with Interstate Engineering for preparation of a facility plan for aeration of the City Lagoon; cost of preparation not to exceed $4,200.00.  Motion carried 6-0.  Voting aye:  Beyer, Hansey, Meyer, Christensen, Schmidt, Sturdevant; voting nay:  None.

Years ago, the City Attorney said, the City Council had pushed hard to keep an additional Judge in the Southeast Judicial District.  By State Law, he said, the number of District Judges throughout the State was reduced to 42...through attrition.  Mr. Lies said case load reports show the local District is one Judge short while reports for the Minot (Northwest) district shows one Judge too many.  He said a Judge in the Northwest District recently passed away and the Southeast Judicial District is making a push for relocation of the replacement Judge from the Northwest District. The City Attorney asked for a Resolution from the City Council supporting the proposal.

Councilmember Hansey offered the following Resolution and moved its adoption:
RESOLUTION NO. 3116

RESOLUTION OF SUPPORT OF RELOCATION OF

JUDICIAL VACANCY TO THE SOUTHEAST JUDICIAL DISTRICT

The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Beyer, and upon vote being taken thereon, the following voted in favor thereof: Beyer, Hansey, Meyer, Christensen, Schmidt, Sturdevant; and the following voted against the same:  None.  Whereupon said Resolution was declared duly passed and adopted, was signed by the Mayor, and attested to by the City Auditor.

In the absence of Chairman Loberg, Councilmember Meyer reported on several items reviewed by the Personnel & Public Safety Committee.  
Motion by Meyer, seconded by Sturdevant, to approve the recommendation of the Personnel & Public Safety Committee to adopt a receipts base for submission of travel expense reimbursement while on City business.  Motion carried 5-1.  Voting aye:  Hansey, Meyer, Christensen, Schmidt, Sturdevant; voting nay:  Beyer.

While discussing the Assessor position, Mr. Meyer said, a 3-1 majority of the Personnel & Public Safety Committee agreed that the requirements of residency within Richland County should be eliminated as the restriction has resulted in disqualification of capable candidates for non-essential positions.  

Motion by Meyer, seconded by Beyer, to dissolve the residency requirements for non-essential employees.
Councilmember Sturdevant stated he was—and continues to be—opposed to changing regulations requiring City employees to be Wahpeton residents.  He said the City is losing population and the Council, Economic Development Department, and Chamber have been trying to encourage people to live in Wahpeton…and the Council shouldn’t be encouraging employees to live outside of the City.  Mr. Sturdevant said City employees’ pay comes from the local tax base and all taxing districts lose revenue when employees live elsewhere.  He added that he felt applicants for positions aren’t making much of a commitment to the City if they aren’t willing to live in town; when the work day is over, Mr. Sturdevant said, they’re not going to shop in Wahpeton.  He said he felt the City has been able to hire good employees with the residency regulation in place and he will continue to oppose elimination of the requirements.
Councilmember Meyer agreed it would be nice if all City employees lived in Wahpeton but, he said, there aren’t always home-grown qualified people for specialized jobs.  He said it’s a two-way street because some of Wahpeton’s citizens commute to other areas for work.  Mr. Meyer stated he feels the City is in deep trouble if the Council requires a captive population of City employees and the City has been hurt (by passing over qualified applicants) by the residency requirement.  He said communications, technology, and transportation methods have changed since the requirement was first enacted and he feels some common sense has to be applied to allow non-essential employees to be allowed to live a reasonable distance from Wahpeton.  

Councilmember Beyer asked the City Attorney for a legal opinion on the legality of Ordinances dealing with residency requirements.  Attorney Lies said he recalled the Ordinance requirement was repealed and the restriction is a part of the Personnel Policy Manual.  He said he had reviewed the matter about a year ago when a Police Officer’s residency was in question.  At that time, he said, he found Federal cases revealed such a requirement was enforceable.  Mr. Lies added that his review revealed some North Dakota Cities have the requirement—some don’t—and the regulation hasn’t been challenged in North Dakota Courts.  He recommended the definition of “non-essential employee” be determined if the Council elects to dissolve the residency requirement.  Councilmember Meyer recalled that has been done.

Answering a question from Councilmember Meyer, the City Administrator said he wasn’t aware of how many other North Dakota Cities have a residency requirement but, he said, he knows Richland County only requires residency for some elected officials…such as Sheriff.  Attorney Lies again stated some North Dakota Cities do have the requirement and some don’t…it’s a discretionary matter for each City Council.
Councilmember Sturdevant said the Council shouldn’t worry about being unique.  He asked the City Administrator about the effect on the City if salaried employees can’t show up for work because of inclement weather…how does the City recover any increased costs?  Mr. Kessel said the employee would either have to take vacation hours or take time off without pay.  Attorney Lies noted weather could very well be quite different 50 miles away and a policy requiring employees to show up for work if City Hall is open is perfectly reasonable.
Councilmember Beyer said the recommendation of the Committee is to include a line stating, “candidates living in Wahpeton will be given preference for open positions” and wondered if that was a permissible item.  Attorney Lies said he felt it would be as long as all other credentials for competing applicants are equal.  

Councilmember Hansey said he agrees with the arguments offered both ways.  He said he’d like to see all City employees live in Wahpeton but understands qualified applicants could be passed over.  In his opinion, Mr. Hansey said,  you sometimes have to go out of town to find qualified people for specialized positions.

Upon roll call taken on the motion to dissolve the residency requirements for non-essential employees, the following voted in favor:  Beyer, Hansey, Meyer, Christensen, Schmidt; and the following voted against:  Sturdevant.  Whereupon Mayor Schmitz declared the motion adopted on a vote of 5 in favor and 1 opposed.

Councilmember Meyer reported the Personnel & Public Safety Committee also reviewed the applications for Emergency Alarm Permits.  He noted the Police Chief and Fire Chief are allowed discretion under the Ordinance, including enforcement, and the Committee felt no further action was required by Committee or the City Council.

Mr. Meyer stated a member of the Fire Department attended the Personnel & Public Safety Committee meeting and reported on the fund raising status for purchase of the Thermal Imaging Camera.  Administrator Kessel said he received a call from the Fire Chief today and, with grant moneys received, the Department is very close to having the money for purchase.  Councilmember Meyer said the Fire Department was informed that—if a second camera is needed—to apply for funding through the capital improvement process.
Finance & Economic Development Committee Chairman Meyer reported the Committee’s one assignment was review of the Strege letter claiming unlawful subcontractor work and Mr. Strege’s bill to undo.   Mr. Meyer said the Committee’s recommendation was that the bill be turned over to the contractor.  He said he has now heard from Mr. Strege that the contractor has taken care of the bill and the matter is closed.
Motion by Sturdevant, seconded by Schmidt, to approve the Bois de Sioux Golf Club Annual Report.  Motion carried 6-0.  Voting aye:  Beyer, Hansey, Meyer, Christensen, Schmidt, Sturdevant; voting nay:  None.
The following Committee meetings were scheduled:


* FLOOD COMMITTEE
 

Noon
Monday
   10/22/01 (With Breckenridge)

* FINANCE & ECON DEV      

No Assignments






* PERS & PUBL SAFETY 

No Assignments
* PUBLIC WORKS 

              No Assignments
Motion by Meyer,  seconded by Christensen, to adjourn.  Motion carried.

__________________________________________________






                
Duane M. Schmitz, Mayor
ATTEST:

______________________________________________ 

          Arden C. Anderson, City Auditor






