City of Wahpeton Minutes

DECEMBER 17, 2001
Pursuant to due call and notice thereof, a regular meeting of the Wahpeton City Council was duly held at City Hall on the 17TH day of December, 2001, beginning at 5:00 p.m.

The following members were present: Mayor Duane M. Schmitz, Councilmembers Wayne H. Beyer, Meryl T. Hansey, Richard A. Loberg, Warren D. Meyer, Charles B. Christensen, Tim Schmidt, Glen H. Tollefson, James P. Sturdevant.

The following members were absent: None.

Officers present: City Administrator Kessel, Public Works Director Lein, Police Chief Lotzer, Community Development Coordinator Priebe, Assessor Broadland, Codes Administrator Brungardt, Attorney Lies, Auditor Anderson.  

Mayor Schmitz presided at the meeting.

((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((
The City Council was favored with musical numbers performed by the 14-member Wahpeton High School Swing Choir under the direction of Sharon Seibel.  Mayor Schmitz thanked the group for their excellence and asked that an annual performance be considered.
Motion by Schmidt, seconded by Beyer, to approve the minutes of the regular meeting held December 3, 2001.  Motion carried.

The City Administrator presented the following Patrol Vehicle bids which had been received subsequent to proper advertising:

Name & Address of Bidder                       Vehicle
               ​​​​              Base Bid               Trade-in                     Net     .         
Vision Ford, Wahpeton

2002 Ford Crown Victoria V-8
$25,720.00
$ 7,368.00
 $18,352.00

Smith Motors, Wahpeton
2002 Chevrolet Impala V-6
 18,696.00
   2,500.00
   16,196.00

Dakota Chrysler Ctr, Wahpeton
2002 Dodge Intrepid V-6

 17,798.00
   2,500.00
   15,298.00

The bids were then turned over to the Personnel & Public Safety Committee for tabulation and recommendation.

Contracted Assessor Mitch Marcuson attended and reported a public hearing had been scheduled for this meeting regarding the 5 Applications for Abatement and Settlement of Taxes submitted by Dakota Edge Apartments for its property in South Industrial Park Subdivision.  He said the properties are valued at $1,893,300.00 and the Abatement requests were originally submitted for an adjusted value of $980,000.00.  
Tom Savage—of Savage & Browning Property Tax Representatives of Wichita, Kansas—attended on behalf of the petitioner.  He said there has been a review of the original computations and the request for amended valuations has been upped to $1,177,358.00. Mr. Savage presented documentation to the City Council which he said had been submitted to Mr. Marcuson earlier.  He reviewed the information about the buildings and lots that comprise the Dakota Edge complex.  He discussed comparative market rents based upon a survey of three other comparative complexes in Wahpeton.  Mr. Savage said the Dakota Edge tenants are restricted according to their income and the property should only be valued at what the property will sell for between a willing buyer and willing seller.  He also discussed costs by square foot for one bedroom and multi-bedroom apartments, maintenance costs, occupancy percentage, cash flow, income value, and value capitalization.  
Assessor Marcuson distributed a letter and attached documentation to the City Council.  The information—including photographs—reviewed the methods of determining the valuation of the Dakota Edge Apartment complex.  He said the property contains 6 buildings housing a total of 50 rental units.  In addition, Mr. Marcuson said, there are 30 single-stall garages available for rent.  He noted the request for adjusted valuation had been increased from $980,000.00 to $1,177,358.00 after he requested income and expense information.  The contracted Assessor reviewed his examination of some comparable sales which, he concluded, supports the current value of the Dakota Edge complex.   Mr. Marcuson said there shouldn’t be a lot of emphasis placed upon an income approach for valuation because there is a lot of room for fluctuation which can be dependant upon the function of management.  He said there hasn’t been enough of a track record of the property’s income and expense to accurately estimate a market value of this property under this method anyway; but, the Assessor added, the owner’s assumptions of vacancy, rents, expenses, etc, are all arbitrary variables and could have a huge impact on assumed value.  Mr. Marcuson said the Cost Approach of land values, construction costs, and depreciation is a proven method of determining comparable values in Wahpeton.  As this is the method utilized in determining the valuation of the Dakota Edge Apartment complex, Assessor Marcuson reported, he recommended the Applications for Abatement and Settlement of Taxes be denied. 
Mr. Savage readdressed the City Council.  He said the comparable sales submitted were during a time of almost 100% occupancy and this not currently the case.  Because of the changing economy, he said, the properties wouldn’t be sold for the same amount today.  He also passed around a pamphlet of the Prairiewood Apartments which he said has a similar valuation but,  have much nicer apartment units, and Dakota Edge Apartments shouldn’t have the same square foot values. Assessor Marcuson reiterated that comparable sales do support the square foot values.
Councilmember Meyer said the arguments could go on forever on what method to use to determine valuation.  He said it is the City Council’s desire for value equalization of similar properties and feels Mr. Marcuson’s review and determination supports equalization based upon consistent application.  Mr. Sturdevant agreed.  He said Mr. Marcuson submitted information which shows a reasonable valuation was arrived at through the cost approach.

Motion by Meyer, seconded by Beyer, to recommend denial of the 5 Abatement and Settlement of Taxes applications submitted for the Dakota Edge Apartment complex.  Motion carried 8-0.  Voting aye:  Beyer, Hansey, Loberg, Meyer, Christensen, Schmidt, Tollefson, Sturdevant; voting nay:  None. 

Attorney Duane Kragness attended and reported he had purchased a building from K & K Management which had utilized 908 Dakota Avenue as the property’s address. He said he desired to change the address to 922 Dakota Avenue and received permission for the change from the Wahpeton Post Office…with a suggestion to contact the Court House to see if there was any problem.  No one at the Court House cared, Mr. Kragness said, and as a result he had all business items prepared with the new address.  Mr. Kragness said the Post Office then said it was possible City Hall had to approve the change.  He said he talked with (Codes Administrator) Bob Brungardt at City Hall and the requested change was denied.  Mr. Kragness distributed a 2-page document entitled, “922 DAKOTA AVENUE – FACTS,”  and reviewed the sequence of his request for the change.   Mr. Kragness further reported he had researched City Ordinances and found that the Building Inspector has the authority to assign address numbers for residential properties but there is no right given to control business addresses.  He said the “FACTS” document lists several commercial property number changes which had been allowed in the past and he then asked that the City Council pass a motion authorizing the address change he is requesting.
Answering a question from the City Council about the legality of offering a motion, the City Attorney stated the Council would have to offer a motion to suspend the rules and it would take a unanimous vote of approval. 

Motion by Schmidt, seconded by Sturdevant, to suspend the rules and allow action on a matter regarding a change of a property’s address; a matter which does not appear on the Agenda.  Motion carried 8-0.  Voting aye:  Beyer, Hansey, Loberg, Meyer, Christensen, Schmidt, Tollefson, Sturdevant; voting nay:  None. 

Motion by Schmidt, seconded by Christensen, to authorize an address change to 922 for the Dakota Avenue property purchased by Duane Kragness.

Councilmember Sturdevant wondered why the change wasn’t authorized and what cost there would be to the City.  Codes Administrator Brungardt said it’s important that there is uniformity in the sequence of assigned addresses and he feels a precedence would be set allowing changes whenever requested.  He said there will be some costs to the City…but nothing major.
Councilmember Meyer said he agrees that it is important that the Ordinance be utilized for controlling address numbers…and maybe the Ordinance should be amended to determine responsibility for controlling addresses in commercial areas.  On the other hand, Mr. Meyer stated, at the present time he feels the City Council should consider changes if the requested new numbers don’t destroy sequences.  He said he didn’t feel there will be a rush of requests for changes, but even if there are some, the City Council  will still retain the final say for granting a new address number.

The City Attorney said allowances for enough room to add additional addresses on undeveloped property in the future must be considered and wondered if there was sufficient sequential allowance between developed (and numbered) properties on either side of the property in question.  After additional discussion, the Council appeared satisfied that there would be sufficient room for supplying orderly numbering in the future.

Upon vote on the motion to allow Duane Kragness to change the address of his property from 908 Dakota Avenue to 922 Dakota Avenue, the following voted in favor:  Beyer, Hansey, Loberg, Meyer, Christensen, Schmidt, Tollefson, Sturdevant; and the following voted against:  None.  Whereupon Mayor Schmitz declared the motion adopted on a vote of 8 in favor and none opposed.

The City Administrator reported Angie Appell has been appointed as Financial Assistant to aid the City Auditor and City Assessor.  He said Jerrilyn Gutzmer has been hired as the new Utilities Administrator.
Administrator Kessel reported the Codes Administrator is a contracted position and Bob Brungardt has been operating under 2-year contracts for several years.  He said Mr. Brungardt’s contract expires at the end of the year, and, although Mr. Brungardt had expressed the desire to retire, he has agreed to continue in the position for 6 more months.  Mr. Kessel recommended a motion be adopted for the extension.

Motion by Hansey, seconded by Beyer, to approve a contract with Bob Brungardt to act as the City’s Codes Administrator from January 1, 2002 through June 30, 2002.   Motion carried 8-0.  Voting aye:  Beyer, Hansey, Loberg, Meyer, Christensen, Schmidt, Tollefson, Sturdevant; voting nay:  None. 

Councilmember Sturdevant offered the following Resolution and moved its adoption:

GAMES OF CHANCE RESOLUTION NO. GC-630
WAHPETON BUFFALO CLUB


The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Tollefson, and upon vote being taken thereon, the following voted in favor thereof: Beyer, Hansey, Loberg, Meyer, Christensen, Schmidt, Tollefson, Sturdevant; and the following voted against the same:  None.  Whereupon said Resolution was declared duly passed and adopted, was signed by the Mayor, and attested to by the City Auditor.

Councilmember Tollefson offered the following Resolution and moved its adoption:

GAMES OF CHANCE RESOLUTION NO. GC-631
AMERICAN LEGION BASEBALL


The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Schmidt, and upon vote being taken thereon, the following voted in favor thereof: Beyer, Hansey, Loberg, Meyer, Christensen, Schmidt, Tollefson, Sturdevant; and the following voted against the same:  None.  Whereupon said Resolution was declared duly passed and adopted, was signed by the Mayor, and attested to by the City Auditor.

The City Auditor presented additional applications for renewal of 2002 Licenses and recommend they be approved.  
Motion by Christensen, seconded by Schmidt, to approve the following 2002 City Licenses as presented:

LICENSE HOLDER
BUSINESS NAME

MANAGER

          LOT/BLOCK/ADDN   CABARET
ON & OFF SALE


(CLASS A : LIQUOR, BEER & WINE – 7 DAYS PER WEEK – FEE :   $3,343.00

Bob & Kari Heiser
Mug Shots


Dusty Mauch

             10-11      17     O.T.       CLASS 2

OFF SALE


(CLASS B : LIQUOR, BEER & WINE –  FEE:  $2,332.00

Edward Moore

Prairie Spirits


Edward Moore

             16-18
 B      Fargo


(CLASS C-2 : BEER & WINE – 50-SEAT RESTAURANT  – FEE:  $709.00
Hastings Dev. Corp.
Godfather’s Pizza

Cathy Schutz


     6
 B      Fargo



AMUSEMENT DEVICES - $15.00 FEE PER DEVICE
APPLICANT


BUSINESS NAME

LOCATION

__NUMBER 

  FEE
Bob & Kari Heiser

Mug Shots


314 Dakota Avenue
            6

              $90.00

Hastings Dev. Corp.

Godfather’s Pizza

809 Dakota Avenue
            3

                45.00
                                         ITINERANT MERCHANT - $100.00 FEE 


Schwan’s Sales Enterprises, Inc.
Schwan’s


115 West College Dr., Marshall, MN
Motion carried 8-0.  Voting aye:  Beyer, Hansey, Loberg, Meyer, Christensen, Schmidt, Tollefson, Sturdevant; voting nay:  None. 

Economic Development Coordinator Jane Priebe reported on the good news received last Friday when the Wahpeton Community Development Corporation announced that Imation Corp. plans to expand its Wahpeton facility by constructing a new 100,000 square foot building…construction to begin March 1, 2002 with a completion date of December 1, 2002.  She said the roots of the project dates back 3 years and many persons and organizations were instrumental in its successful conclusion.  Ms. Priebe said special thanks go out to former Economic Development Director Mark Krauseneck, Imation’s own Ron Cizek, and Governor John Hoeven (formerly of the Bank of North Dakota) who all continued to work diligently on the project even after they moved on to other jobs and locales.  Ms. Priebe reminded the City Council that it had authorized reserving $1.2 million of Sales Tax Funds for the project but that the pledge date is expiring and has to be renewed to reflect the estimation of the construction period.
Motion by Meyer, seconded by Loberg, to suspend the rules and allow action on a motion to extend the reservation of Sales Tax Funds, a matter which does not appear on the Agenda.  Motion carried 8-0.  Voting aye:  Beyer, Hansey, Loberg, Meyer, Christensen, Schmidt, Tollefson, Sturdevant; voting nay:  None. 

Motion by Meyer, seconded by Loberg, to extend until December 1, 2002, the $1.2 million of Sales Tax Funds reserved for Imation expansion.  Motion carried 8-0.  Voting aye:  Beyer, Hansey, Loberg, Meyer, Christensen, Schmidt, Tollefson, Sturdevant; voting nay:  None. 

The Police Chief reported School Officials have requested the speed limit around Central School be reduced from 20MPH to 15MPH.  He said State Law sets the speed limit at 20MPH unless amended by local authority and he suggested the City Council may want to amend City Ordinance to allow for a more restrictive speed limit.  Chief Lotzer said it would be a good idea to review speed limits in all school areas.  Mayor Schmitz asked the Personnel & Public Safety Committee to do that.

Councilmember Loberg offered first reading of the following Ordinance:

ORDINANCE NO.833

AN ORDINANCE ALLOWING THE CITY OF WAHPETON

TO SET REDUCED SPEED LIMITS IN SCHOOL AREAS
Councilmember Loberg reported the Personnel & Public Safety Committee is continuing to review the proposed amendments to the Personnel Policy Manual.  He said the review of Tobacco Ordinances is currently suspended and the item should be removed from the Council Agenda.
Councilmember Meyer reported there are no current items assigned for Finance & Economic Development Committee review.

Councilmember Christensen said the Public Works Committee reviewed the procedures regarding collection of unpaid Public Utility Bills and determined no recommendation for change will be submitted to the City Council.
The City Attorney reported an ORDER has been received from the North Dakota Supreme Court that the Judicial vacancy in the Northwest District (6 Counties including the City of Minot) will be transferred to the East Central District (3 Counties including the City of Fargo).  Attorney Lies said the request from the Southeast District (11 Counties including the Cities of Wahpeton, Valley City, and Jamestown) was not honored.  He said the primary reason given was that population will grow in the East Central District.

Motion by Tollefson, seconded by Schmidt, to approve the following report: NOV Municipal Court.  Motion carried 8-0. Voting aye: Beyer, Hansey, Loberg, Meyer, Christensen, Schmidt, Tollefson, Sturdevant; voting nay:  None.

The following Committee meetings were then scheduled:
* PUBLIC WORKS 

         
Not Necessary
* FINANCE & ECON DEV

Not Necessary
* FLOOD COMMITTEE
 

Noon 

12/27/01





* PERS & PUBL SAFETY 

Noon

12/21/01
Motion by Meyer,  seconded by Christensen, to adjourn.  Motion carried.

__________________________________________________






                
Duane M. Schmitz, Mayor
ATTEST:

______________________________________________ 

          Arden C. Anderson, City Auditor






