City of Wahpeton Minutes

APRIL 3, 2000

Pursuant to due call and notice thereof, a regular meeting of the Wahpeton City Council was duly held at City Hall on the 3RD day of April, 2000 beginning at 5:00 p.m.

The following members were present: Mayor Duane M. Schmitz, Councilmembers Charles B. Christensen, Meryl T. Hansey, Richard A. Loberg, Warren D. Meyer, Richard A. Hauck, Tim Schmidt, Dr. Delay Mathiason, James P. Sturdevant. 

The following members were absent:  None.

Officers present:  Public Works Director, Police Chief, Loan Administrator, Assessor, Attorney, Auditor.  

Mayor Schmitz presided at the meeting.

((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((
Motion by Hauck, seconded by Schmidt, to approve the minutes of the regular meeting held March 20, 2000. Motion carried.

A public hearing, following published public notice, was held regarding the request to rezone 2.6 acres of property north of old Highway 13 in the Extra Territorial Zoning Area from Highway Business B-3 to ETZ-1.  Mayor Schmitz stated the property—owned by Jenny Best—is located between Machine Design, Inc., and Dakota Veterinary Clinic.  He said the stated purpose of the rezoning is to allow Wayne and Dianne Millar to construct a home on the property.

Councilmember Loberg, who also serves as President of the Wahpeton Planning Commission, reported the Commission had held its public hearing earlier in the day, received testimony for & against, and then acted upon a motion to recommend that the City Council deny the proposal to rezone.  He said the vote taken was 4-3 to recommend denial.  Arvid  Christianson, a Center Township Supervisor and a member of the Planning Commission, stated he had misunderstood the Commission’s motion and had intended that his vote would recommend allowing the rezoning.   He said he had discovered his misinterpretation immediately after the Planning Commission adjourned and wanted the City Council to know the Commission’s vote would have been 4-3 for a favorable rezoning recommendation had he realized the slip-up in time.  

Councilmember Loberg agreed that Mr. Christianson’s vote would have indeed resulted in a majority of the Planning Commissioners being in favor of rezoning.  In light of this, Mr. Loberg observed, the Planning Commission would request Council action to rezone.  Councilmember Loberg then offered second reading of the following Ordinance and moved its adoption:                                             ORDINANCE NO. 816
AN ORDINANCE REZONING ETZ PROPERTY

FROM B-3 TO ETZ-1

(Part of SW¼NE¼ and SE¼NW¼ of Section 7, Township 132N, Range 47)
The Ordinance was then read in full for the second time.  Following second reading, the motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Schmidt.

Mayor Schmitz asked if there were any written protests.  The City Auditor reported two petitions had been presented.  The first—received March 15th—contained 29 signatures (20 properties) opposing the zoning change; a second petition, supporting rezoning, containing 18 signatures (12 properties), had been received on March 30th.  The Auditor said 13 signatures of the original protesters also appear on the second petition.  The end result, the Auditor reported, is a net of 16 names and 9 properties opposing rezoning…while 13 signors—representing 11 properties—favor rezoning.

Several residents in the area of the proposed rezoning were in attendance.  Michael Sauer of Allied Beet Service said he signed the protesting petition—and continues in opposition—because he is worried about what the rezoning will mean for the future.  He said he’s concerned it will set a precedence and lead to more spot zoning—or annexation—which he opposes.

Wayne Millar, the potential buyer of the property, testified there may have been some inaccurate information when the first petition had been circulated and he had gone around with the second petition to explain his plans for constructing a nice home on the site.  He said he feels the expressed fears of future happenings aren’t likely to occur.  Mr. Millar said once he explained his plans to build a home, only, many of the people were willing to sign the petition rescinding their original objection.

Councilmember Hauck, a member of the Planning Commission, stated he was one voting to deny a recommendation for rezoning.  He said there is a jumble of residential and commercial in the area and feels more mixing shouldn’t be encouraged.

Jack Lepp stated he and wife, Mary, had signed both petitions.  He said they live immediately across old 13 from the property in question and were under the impression that the rezoning would lead to annexation.  He said once they understood those fears weren’t a reality, they no longer had an objection to rezoning for building of a home.

Councilmember Loberg said the term “spot zoning” was discussed at the Planning Commission.  He said there has been a mixture of residential and commercial property use in that area…probably since the City was first settled.  Mr. Loberg stated his Planning Commission vote favored the recommendation for rezoning because—although he agrees there is a hodge-podge mixture of use in the area—he feels the City shouldn’t deny a proposal for development at this time.

Councilmember Sturdevant said even though a lot of the original petitioners have changed their mind it is apparent there is still some apprehension about rezoning only one piece of property in the area.  He said he felt the Council should take a little more time to review the request and recommendation. 

Motion by Sturdevant, seconded by Hansey, to table the vote on Ordinance No. 816 until the City Council meeting of April 17, 2000 in order to allow more study of the rezoning proposal.  

Councilmember Meyer argued against any further review.  He said the Council relies on the Planning Commission to research rezoning requests and couldn’t see why the Council would want to delay the matter further.

Upon vote to table the motion for adoption of Ordinance No. 816 the following Councilmembers voted in favor:  Hansey, Sturdevant; and the following voted not to table:  Christensen, Loberg, Meyer, Hauck, Schmidt, Mathiason.  Mayor Schmitz declared the motion lost on a vote of 2 in favor and 6 opposed.

Mayor Schmitz then called for the vote on the motion to adopt Ordinance No. 816 to rezone the ETZ property from B-3 to ETZ-1.  The following Councilmembers voted in favor:  Christensen, Loberg, Meyer, Schmidt, Mathiason, Sturdevant; and the following voted against adoption:  Hansey, Hauck.  Whereupon Mayor Schmitz declared Ordinance No. 816 adopted on a vote of 6 in favor and 2 opposed.  The Ordinance was then signed by the Mayor and attested to by the City Auditor.

Denise Hendrickson, Director of Communications/9-1-1/Emergency Services, attended and updated the City Council on newly-installed communications equipment, procedures, and employee training.  She invited the members to stop by the Law Enforcement Center and look over the new equipment and procedures.

Councilmember Hauck offered the following Resolution and moved its adoption:  

GAMES OF CHANCE RESOLUTION NO. 561
WAHPETON PUBLIC SCHOOLS - ZIMMERMAN
The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Schmidt, and upon vote being taken thereon, the following voted in favor thereof:  Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; and the following voted against the same:  None.  Whereupon said Resolution was declared duly passed and adopted, was signed by the Mayor, and attested to by the City Auditor.

The City Auditor presented applications for 2000 retail sale of fireworks.  He said population again allows 6 licenses to be issued and all 1999 license holders have reapplied for sale at the same sites...except Colonial Rental/Jerry’s Fireworks which moved to a new location on 9th Street North. 

Motion by Meyer, seconded by Schmidt, to approve the following Fireworks Sale Licenses:

 
APPLICANT



    BUSINESS/ADDRESS

           SALE/ADDRESS


1.  TERRY STURDEVANT



Car Pro



Sturdevants Pk Lot








209 4th St. South


109 Dakota Avenue


2.  JEFF CHRISTOPHERSON


Colonial Rental


Jerry’s Fireworks         







1983 9th St. North


1981 9th St. North

3.  LARRY THIELE




Ben Franklin Store


Ben Franklin Store
            






406 Dakota Avenue


406 Dakota Avenue
          4.  MIKE ERLANDSON



Captain Clean



Big Mike’s Fireworks









1331 7th St. North


2003 9th St. North


5.  JERRY PRANTE




Prante’s, Inc.



Super 8 Motel Pk Lot








1605 11th St. North


995 21st Ave. North


6.  PERRY MILLER



Miller’s True Value                           FFA Alumni/R. Co. Vo-Tec








403 Dakota Avenue


2101 9th St. North
                                                                                    

Motion carried 8-0.  Voting aye: Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

Auditor Anderson distributed the 1999 Financial Examination Report as prepared by the office of the State Auditor.   He said the statements of procedures were generally complimentary, save the item about a temporary shortage of a bank pledge (which the City Auditor had reported to the City Council & Examiners).  Mr. Anderson said the annual write-up concerning the lack of bank board minute copies was again included.  The members were invited to review the documentation at their leisure.

The Auditor then presented reports of Tax Increment Financing debt service schedules and the projected Fund balance per year.  He noted that 3 of the 5 bond issues remain to be paid with the final payment scheduled for 2005.  However, the Auditor said, if all TIF-district property taxes are paid when due, there will be enough collected to pay off everything in 2004…which means the $232,000.00 currently collected and pledged for bond payments will be distributed to the County, School, Park, and City operating funds a year early.  The Auditor said prompt payment of the taxes is under constant scrutiny—and collection by “guarantee” procedures are triggered as necessary—to ensure that a general City-wide assessment won’t be necessary to pay annual bond debt.

Auditor Anderson discussed annual renewal of Farm Land Leases and Maintenance of Dakota Avenue Medians.  He reported renewal Farm Land Leases for 2001 have been mailed to the two renters contracted for 2000.  He said one has been returned and he will present both for Council approval at the next meeting.  The Auditor recommended renewal contracts for Dakota Avenue Medians flowerbed preparation, plantings, watering, weeding, and associated maintenance for 2000 be tendered to Emery’s Greenhouse at the same terms as 1999.

Motion by Hansey, seconded by Loberg, to authorize renewal of the Dakota Avenue Median Maintenance Contract with Emery’s Greenhouse for the year 2000 at a fee of $2,600.00 for service and materials.  Motion carried 8-0.  Voting aye:  Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

The Auditor reported a letter was received last Friday from Sonne Labs in which Jay Schuler states the company had been in discussion with former Economic Development Director, Mark Krauseneck, regarding expansion onto lots east of the existing Sonne Labs property.  The Auditor noted this would be the area of Schuett Addition’s Lots 7 & 8, Block 2, of which Three Rivers Transport has inquired about as well and the Finance Committee authorized a proposal for sale.  Mayor Schmitz instructed the Finance Committee to review the status of the property in question.

Auditor Anderson displayed a Daily News article in which it was pointed out that City residents spending the winter in the southland (the “snowbirds’) may be receiving census forms in two locations.  He said former Mayor Schuett has agreed to contact Wahpeton natives in the Mesa/Phoenix area and make sure they all obtain and complete their Wahpeton forms. 

The City Auditor reported copies of a phone survey had been received by all on Friday regarding the history and suggestions for a community center.  He noted there had been a series of newspaper articles about the history, survey, and recommendations as well.  Auditor Anderson said to his knowledge the information for the articles wasn’t supplied by City Hall staff.  He noted there were some historical errors regarding sales tax election dates and ballot language concerning the $1 million authorized to be utilized for the local share of new National Guard Armory.  The Auditor said he had supplied a memo to the Council regarding the errors contained in the first newspaper article…especially the statement that the $1 million “was removed from the new armory allocation.”  He assured everyone that—acting under instructions of the City Council—the $1 million collected through the sales tax is still reserved in Certificates of Deposit awaiting decisions on the type of facility to be constructed.    

Councilmember Christensen inquired about the reserved money for a new armory and what might happen if local funding isn’t required.  The Auditor said the Council is on record supporting construction of an Armed Services Reserve Facility and the US Congress is deciding whether or not 100% of the construction cost will be included in the F.Y. 2001 federal budget.  If the funding is approved, the Auditor said, there will be no further local cost for construction and maintenance…nor will there be local control.  He said until the budget is approved, there’s always a chance of plans falling through…therefore nobody has suggested anything about changing the use of the reserved $1 million.  The Auditor said Sales Tax is by Ordinance and the citizens voted to set aside $1 million as a local share of an armory building and he felt there would have to be a vote to use the funds for a different purpose…either the Council could recommend a use or the Council could ask for recommendations from the public.

Councilmember Meyer observed that the City has expended the money to purchase 18.16 acres of land which has been deeded to the State of North Dakota to be utilized for National Guard and Reserve purposes.  He asked the City Attorney if the vote had been advisory or binding and if it would be necessary to hold an election if the local cost for construction was no longer necessary.  Attorney Lies said he hadn’t researched the ballot language…but if the ballot  said something to the effect of …“to continue the sales tax for existing purposes, including funding for an armory”… then another vote of the people wouldn’t be required and the money would be available to be utilized for economic development purposes.  

The City Assessor said by State law April 11th is the date of the City’s Board of Equalization meeting.  However, she said, all documentation will not be available by that date and suggested a meeting later in the month.  The Assessor and City Council agreed that the City’s Board of Equalization will convene at 5:00 p.m. on Monday, April 24th to review property valuations within the City of Wahpeton, consider amendments of valuation, and forward recommendations to Richland County.

The Public Works Director reported the Capital Improvements Budget allows for purchase of a warning siren.  Mr. Lein said the quoted cost received is higher than the budgeted amount.  Mayor Schmitz agreed that the Public Works Committee should review the situation and return with a recommendation for the City Council to consider.

The Loan Administrator reported she had supplied a memo to the Committee on Affordable Housing regarding possible enhancement of Housing Entry Levy Programs.  Ms. Priebe suggested a meeting of the Committee to review the memo which mainly concerns NorthPark Addition.  She said one more lot was just purchased there making a total of 8 sold to date.  The meeting was scheduled for noon on April 12th.

Councilmember Christensen reported for the Public Works Committee which had considered the request from Richland County for possible expanded usage of its bulk gasoline pump and also recommended final approval of the Ordinance allowing permits, and setting fees, for installation of private utilities in City rights-of-way.

Motion by Christensen, seconded by Schmidt, to approve the recommendation of the Public Works Committee and authorize expenditure of $8,250 to install new bulk gasoline equipment under the following provisions:  1) Richland County participates in 50% ($4,125) of the initial cost, and, 2) to require a 3-cents-per-gallon surcharge for all non-City of Wahpeton users (to be utilized for maintenance and operation).  Motion carried 8-0. Voting aye:  Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

A copy of proposed Ordinance No. 814, regarding usage permits and fees for utilizing City rights-of-way, had been mailed to each member for review.  The City Attorney noted there are a couple of changes.  He said the Public Works Committee has recommended that the business obtain a City Contractor’s License, and, the City retain an option of charging a “per-foot” annual permit fee or assessing a fee based upon 5% of annual revenue.  Attorney Lies said the annual fee will be determined by Resolution.  Councilmember Christensen said the recommended method for annual permit fee is still being discussed by Committee. 

Councilmember Christensen offered second reading of the following Ordinance, as amended, and moved its adoption:

ORDINANCE NO.  814

AN ORDINANCE ENACTING ARTICLE 14-6

OF THE REVISED ORDINANCES OF THE CITY OF WAHPETON

RELATING TO GRANTING ACCESS TO PUBLIC RIGHTS OF WAY

The Ordinance was then read in full for the second time.  Following second reading, the motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Mathiason, and, upon vote being taken thereon, the following Councilmembers voted in favor thereof:  Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason,  Sturdevant; and the following voted against:  None.  Whereupon said Ordinance was declared duly passed and adopted, was signed by the Mayor and attested to by the City Auditor.

Councilmember Sturdevant reminded the Council of the Flood Committee’s meeting between property owners south of town, representatives of the Corps of Engineers, and the members of the City’s Flood Committee regarding flood water “break-out” provisions.  He stated the meeting will be held at City Hall on Thursday evening April 6th, beginning at 7:00 p.m.

Councilmember Sturdevant offered first reading of the following Ordinance:

ORDINANCE NO. 815

AN ORDINANCE AMENDING CHAPTER 16-5

ZONING ORDINANCES – ADMINISTRATION

(Increases Board of Adjustment to 7 Members)

The Ordinance was then read in full for the second time.  Following second reading, the motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Mathiason, and, upon vote being taken thereon, the following Councilmembers voted in favor thereof:  Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason,  Sturdevant; and the following voted against:  None.  Whereupon said Ordinance was declared duly passed and adopted, was signed by the Mayor and attested to by the City Auditor.

The Public Works Director reported he had just received the Contract Bond for the 4th Street North reconstruction project and suggested the Council could authorize the Mayor and Auditor to sign documents approving the same.

Councilmember Meyer offered the following Resolution and moved its adoption.

RESOLUTION NO. 3039

RESOLUTION APPROVING CONTRACTOR’S BOND

IN STREET IMPROVEMENT DISTRICT 2-1-00

(Fourth Street North)

The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Christensen, and upon vote being taken thereon, the following voted in favor thereof:  Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; and the following voted against the same:  None.  Whereupon said Resolution was declared duly passed and adopted, was signed by the Mayor, and attested to by the City Auditor.

Motion by Meyer, seconded by Christensen, to approve payment of bills presented in the amount of $107,408.20 and that warrants be drawn upon their respective funds.  Motion carried 8-0. Voting aye:  Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant;  voting nay:  None.

Motion by Sturdevant, seconded by Schmidt, to approve the following reports:  FEB Municipal Court; MAR Police Department.  Motion carried 8-0.  Voting aye:  Christensen, Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

The following Committee meetings were scheduled:


  * PERS & PUBL SAFETY 
12:30 p.m.
4/05/2000
* PUBLIC WORKS
       
Noon

4/06/2000

  * FLOOD MITIGATION
  7:30 p.m.
4/06/2000
* FINANCE & ECON DEV
Noon

4/13/2000

Motion by Meyer, seconded by Hauck, to adjourn.  Motion carried.









      _____________________________________________

ATTEST:








    Duane M. Schmitz, Mayor

__________________________________________


Arden C. Anderson, City Auditor  







