 City of Wahpeton Minutes

January 17th, 2006

Pursuant to due call and notice thereof, a regular meeting of the Wahpeton City Council was duly held at City Hall on the 17th day of January 2006, beginning at 5:00 p.m.

The following members were present: Mayor Schmitz; Council members Beyer, Hansey, Mitskog, Otterson, Loberg, Schmidt, Badgley and Tollefson.   

The following members were absent: 
Officers present: City Coordinator Kessel, Attorney Lies, Police Chief Thorsteinson, Economic Development Director Priebe, Assessor Broadland, Librarian MacIver and Finance Director Huwe.  Others present: City Coordinator Assistant Burchill and Finance Assistant Appell.

Motion by Beyer, seconded by Loberg to approve the minutes from the regular meeting held January 3rd, 2006. Motion carried 8-0.  

PUBLIC HEARINGS

Planning Commission President Loberg stated that the Planning Commission met immediately prior to this meeting.  They adjourned that meeting to now reconvene for this public hearing.  The Planning Commission had a unanimous recommendation to approve the rezoning of the land described in Ordinance 871 from Industrial (I-2) to Highway Business (B-3).  

Attorney Lies stated that they should ask for input from the public and inquire if any written protests have been received.  

Planning Commission President Loberg asked the public if there was anyone wishing to protest or comment on the recommendation to rezone.  No one came forward. 

Commission President Loberg asked Coordinator Kessel if any written protests were received to which he replied, “I have received none.”  

Motion by Larson, seconded by Jensen to recommend the rezoning of the land set forth in Ordinance 871.  Motion carried 7-0.

Motion by Keogh seconded by Schmidt to adjourn the Planning Commission.  Motion carried 7-0. 

Attorney Lies explained to the council that the Planning Commission has made a motion to recommend and approve the rezoning and now the council must vote to approve or deny the recommendation to rezone.  

Motion by Schmidt, seconded by Loberg to approve the recommendation from the Planning Commission to rezone the land set forth in Ordinance 871 from Industrial (I-2) to Highway Business (B-3).  Motion carried 8-0.  

Mayor Schmitz asked if there was anyone from the audience that had any comments or protests.  No one came forth.  Mayor Schmitz asked Coordinator Kessel if any written protests had been received.  

Coordinator Kessel said that he had not received anything in writing.  After handing out copies of all of the signed Annexation and Development Agreements from all landowners wishing to be included in this annexation Kessel stated that he would like to review a few changes that had been made to the draft that is placed in front of them this evening.  Kessel placed a map of the land proposed for annexation on the overhead and outlined the land and its owners.  Red River Valley Western Railroad (RRVW) has also been working with Kessel regarding the possible annexation of some of their land that is located near the properties discussed this evening.  Due to time constraints the RRV&W land will be done at a later date if they choose to petition to annex.  Kessel would like to review the three significant changes to the documents. 

1. The new agreements include a sunset clause.  If these agreements are executed the City has agreed to create a Tax Increment Financing District (T.I.F) to allow alternative revenue streams to pay for infrastructure.  Initial infrastructure has been estimated at $3.5 million dollars and that does not include local roads.  The sunset on this T.I.F district is December 31st, 2012.  That will give developers and city planner just under six years to utilize those T.I.F dollars and numerous projects can occur under one T.I.F district.  

2. Under the Comstock/Pfister agreements (land south of 16th Avenue) Kessel stated that this land would most likely develop at a slower pace and there is a 10 year sunset on the agreements due to that.  17th Ave will be extended roughly 800 feet to the south.  There will also be a detention pond and sewer lines added to that land. 

3. The third change is the language addressing the T.I.F district.  Instead of the land being defined in the agreements it is “proposed” land.  There are other programs and incentives for property owners that may be more beneficial than the T.I.F funding.  By placing the word “proposed” we are creating flexibility for the landowners.   

Kessel said that these agreements could not have been done if it weren’t for the other employees.  Finance Director Huwe, Public Works Director Nelson, Assessor Broadland, Attorney Lies and Economic Development Director Priebe have all participated in the creation and revisions of the agreements as well as attended meetings with the landowners.  

Beyer asked if there were any other language changes with in these documents.  

Kessel stated that there were minimal verbiage changes and nothing that changes the meaning of the document. 

Lies stated that if the council approves, they would need to offer a motion to approve the developer’s agreements as proposed and directing the Mayor and Coordinator to execute them on behalf of the City.  

Motion by Loberg, seconded by Hansey to approve the developer’s agreements as proposed and directing the City Mayor and Coordinator to execute them on behalf of the City.  Motion carried 8-0.  

Lies said that the next item is the second reading of the Ordinance annexing the land into the City limits.  

Councilmember Schmidt offered the following Ordinance and moved its adoption:

ORDINANCE NO. 870

AN ORDINANCE ANNEXING LANDS

TO THE CITY OF WAHPETON, NORTH DAKOTA

(PART OF THE W 1/2 OF THE SW 1/4 OF §32, T133 N, R 47 W

AND

PART OF THE E 1/2 OF THE NW 1/4 OF §6, T132 N, R 47 WEST

The Ordinance was then read in full for the second time.  Following second reading, the motion for the adoption of the foregoing Ordinance was duly seconded by Councilmember Tollefson, and upon vote being taken thereon, the following voted in favor thereof:  Beyer, Hansey, Loberg, Mitskog, Otterson, Schmidt, Tollefson and Badgley; and the following voted against the same:  None.  Whereupon said Ordinance was declared duly passed and adopted, was signed by Mayor Schmitz, and attested to by the City Auditor.

City Coordinator Kessel stated that the land being annexed is 195.67 acres and if the Red River Valley & Western Rail Road decides to annex that would be an additional 13.85 acres of land.  

OFFICER REPORTS

City Administrator Kessel - Administrator Kessel announced that there is one games of chance application to approve this evening. 
Councilmember Tollefson offered the following and moved its adoption:

Games of Chance  

SE Career and Technical Center

The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Schmidt, Motion Passed 8-0. Voting nay: None.

Kessel would like to request that the Flood Committee meet to discuss the rental of homes owned by the City as well as Phase II of our flood diversion project.  Mayor Schmitz agreed and referred those items. 

Coordinator Kessel would like to refer the planning commissions recommendations to extend the Extra Territorial zoning (ETZ) from one mile to two miles to the Finance/Economic Development Committee.  Mayor Schmitz concurred. 

The Finance Committee is being asked to review the current Overtime and Call Back policies for City employees.  Mayor Schmitz agreed and referred that item.   

A request from the owners of Trophy’s has been received requesting a refund for the liquor license fees that they paid in for the 2006-year.  Mayor Schmitz referred that item to the Finance Committee.  

Coordinator Kessel read a letter that was received from the Richland County Sheriff expressing his thanks for the work that the Wahpeton Police department did when searching for an escaped prisoner.  

The next item addressing the North Dakota Department of Health agreement not on the agenda and therefore a suspension of the rules is needed to proceed. 

Motion by Mitskog, seconded by Loberg to suspend the rules.  Motion carried 8-0. 

We contract with the North Dakota Department of Health to complete the testing on our potable water.  Kessel handed out this years proposed contract and explained that it is the same contract as the previous years.  

Motion by Loberg, seconded by Mitskog to approve signing the contract with the North Dakota Department of Health for conducting treatment of our drinking water.  Motion carried 8-0. 

Kessel reminded everyone of the joint City Council/Park Board meeting at 6pm Wednesday in the Council Chambers.  

Lies explained that the council could hold the second reading of Ordinance 872 this evening.  That ordinance will reassign duties by job description and address any issues we may run into with the new job titles. 

Councilmember Tollefson offered the following Ordinance and moved its adoption:

ORDINANCE NO. 872

AN ORDINANCE CHANGING TITLE AND ASSIGNING DUTIES

The Ordinance was then read in full for the second time.  Following second reading, the motion for the adoption of the foregoing Ordinance was duly seconded by Councilmember Schmidt, and upon vote being taken thereon, the following voted in favor thereof:  Beyer, Hansey, Loberg, Mitskog, Otterson, Schmidt, Tollefson and Badgley; and the following voted against the same:  None.  Whereupon said Ordinance was declared duly passed and adopted, was signed by Mayor Schmitz, and attested to by the City Auditor.

Council member Beyer stated that the Fourth Quarter Visitors Committee Reports were included in the council packets and he would like those approved this evening. 

Motion by Beyer, seconded by Loberg to approve the Fourth Quarter Visitors Committee Report.  Motion carried 8-0.

Economic Development Director Priebe – Director Priebe stated that the Wahpeton Economic Development Commission (EDC) acts also as the city’s Jobs Development Authority (JDA).  The Authority oversees the administration of a jobs development mill levy and uses the income for job-producing projects.  Since policies were written for the newly combined penny and a half sales tax, this separate funding source would do well to have its own guidelines for use.  Priebe shared that much of what is in the EDC Policies and Procedures Statement can be found in the new set of guidelines. 

Motion by Loberg, seconded by Mitskog to approve the Jobs Development Authority Policies and Procedures Statement for the JDA Fund.  Motion carried 8-0. 

The EDC Policies and Procedures Statement was approved in December by the council and now per the suggestion of Finance Director Huwe, the EDC is requesting the addition of a policy that would address reserving a balance in the account and a policy regarding expending fund balance reserves.  The purpose of this would be to “maintain equity and provide adequate reserves for operations, program liabilities, and cyclical changes in fund revenues.”  The EDC is recommending that the City Council approve amending the EDC Policies and Procedures Statement for the Sales Tax Fund to include policies on Fund Balance Reserves and Expending Fund Balance Reserves as outlined. 

Motion by Tollefson, seconded by Schmidt to approve the amendment of the EDC Policies and Procedures Statement for the Sales Tax Fund to include policies on Fund Balance Reserves and Expending Fund Balance Reserves as outlined.  Motion carried 8-0.

At the recent EDC meeting, Troy Wittenberg, the manger of the Red River Valley Concierge (RRVC) program was present and requested the EDC’s continued support at the same level as the previous three years ($25,000 per year).  Mr. Wittenberg answered questions and presented graphs on a number of tours conducted, people assisted, etc.  Priebe shared that they have established some benchmarks that they would like for Mr. Wittenberg to meet as well as established that funding would be approved on a year-to-year basis.  The EDC is recommending that the City Council re-allocate $25,000 to this program for 2006 using sales tax funds. 

Hansey asked if he could see the report given by Mr. Wittenberg.  

Priebe said she would provide those.  

Otterson asked if we were the only contributors to that program and how much the manger is paid per year. 

Priebe said there are numerous sponsors of the program and deferred the pay to Coordinator Kessel.  

Kessel said he believes the manager is paid roughly $32,000 per year and the total operating budget is around $67,000 to $70,000 annually. 

Motion by Tollefson, seconded by Mitskog to approve the reallocation of $25,000 to the RRVC program for the 2006 year using sales tax funds.  Motion carried 8-0. 

Director Priebe stated Coordinator Kessel presented information on the reconstruction project of Dakota Avenue slated for 2009 and what he feels the City should be considering.  Kessel has recently attended a National League of Cities conference and visited with downtown revitalization consultant, Hyett-Palma.  Kessel has asked that the EDC consider providing some sales tax funding to pay for a consultant to come in and develop a dynamic program that local official and community leaders can implement right away.  A letter from the CDC Executive Committee and one from the Chamber of Commerce express support for acquiring technical assistance for downtown Wahpeton by utilizing up to $40,000 in sales tax funds.  Coordinator Kessel is also pursuing other means of funding such as grants, etc.  

Motion by Schmidt, seconded by Tollefson to approve the commitment of sales tax funds up to $40,000 for obtaining a downtown revitalization consultant.  Motion carried 8-0. 

Kessel stated that they would complete a search for a consultant.  

In March of 1995, the EDC had approved an equity injection of $100,000 to Bluestream Water Systems, Inc.  The Wahpeton CDC purchased the preferred stock so sales tax dollars passed through to the business.  The CDC has an ownership interest as preferred stockholders in Bluestream.  In December of that year, the principal owner, Tom Hartness, passed away and the equity injection with interest payments that were due within a 2-year time frame were never paid except for the first dividend payment.  Many attempts were made to recapture the entire $100,000 however those efforts failed.  The CDC executive committee has determined that this investment has become so seriously delinquent that the EDC should deem the funds uncollectible.  The EDC is recommending that the Council charge the outstanding investment to Bluestream Water Systems, Inc as a loss and write it off as an expense.  

Motion by Tollefson, seconded by Badgley to charge the outstanding investment to Bluestream Water Systems, Inc as a loss and write it off as an expense.  Motion carried 8-0. 

Priebe announced that the Dreams Auction will be held in April and tickets are selling fast.  

Finance Director Huwe - Director Huwe stated that she would like for the Council to approve the designation of depositories and approve pledges of security.  As required by ND Century Code the City Council is to be presented with a listing of pledged assets by each financial institution designated for deposit of City funds.  The “pledge” book with documentation is submitted for review. 

The total Pledges by Designated Depositories as of December 31st, 2005 are as follows: 

	Designated Depository
	Funds on Deposit
	FDIC/NCUA
	Additional
	Total Pledged

	Bank of the West
	1,204,807.23
	100,000.00
	4,441,907.63
	4,541,907.63

	U.S. Bank
	
	650,608.28
	100,000.00
	1,081,945.06
	1,181,945.06

	Wells Fargo Bank
	6,343,393.44
	100,000.00
	8,728,842.97
	8,828,842.97

	American Federal Bank
	-
	-
	-
	-

	Bremer Bank
	
	450,000.00
	100,000.00
	629,243.09
	729,243.09

	First Community Credit Union
	none
	n/a
	n/a
	n/a

	Gate City Fed Savings Bank
	none
	n/a
	n/a
	n/a

	Peoples State Bank
	none
	n/a
	n/a
	n/a

	
	
	8,648,808.95
	400,000.00
	14,881,938.75
	15,281,938.75


Huwe explained that she would like the entire list of banks approved as depositories so she can draft a letter and ask for quotes. 

Motion by Tollefson, seconded by Mitskog to designate the depositories as listed on the memorandum drafted by Finance Director Huwe and dated January 17th, 2006.  Motion carried 8-0.  

Motion by Mitskog, seconded by Loberg to approve the amounts pledged on the memorandum drafted by Finance Director Huwe and dated January 17th, 2006.  Motion carried 8-0.

Huwe asked that the Finance Committee and Public Works Committee review the 2005 Budget Amendments.  Mayor Schmitz agreed and referred that item. 

Huwe stated that she would like both committees to review the Capital Improvement budget.   Mayor Schmitz agreed and referred that item. 

Council member Mitskog asked Public Works Director about the status of the alleys.

Public Works Director Nelson and the street department have been working with Waste Management addressing those alleys that require additional cleaning and widening.  They are hoping that garbage can be placed in alleys next week, weather permitting. 

REPORTS FROM THE CITY COUNCIL COMMITTEES

Finance Committee – No Report. 

Public Works/Safety Committee – Council Chair Schmidt reported that there is a unanimous recommendation to approve the agreement with NDDOT for Federal Aid Project for Construction of Railroad Crossing improvements on 11th Street.  

Motion by Schmidt, seconded by Otterson to approve the agreement with NDDOT for Federal Aid Project for Construction of Railroad Crossing improvements on 11th Street.  Motion carried 8-0. 

Attorney Lies stated that the second reading of Ordinance 871 could be read this evening if the council so chooses.  The ordinance rezones the land that was annexed from I-2 (Industrial) to B-3 (Highway Business).  

Councilmember Badgley offered the following Ordinance and moved its adoption:

ORDINANCE NO. 871

AN ORDINANCE REZONING FROM I-2 (INDUSTRIAL) TO B-3 

(HIGHWAY BUSINESS)

(PART OF OLIVER FIRST ADDITION)

The Ordinance was then read in full for the second time.  Following second reading, the motion for the adoption of the foregoing Ordinance was duly seconded by Councilmember Tollefson, and upon vote being taken thereon, the following voted in favor thereof:  Beyer, Hansey, Loberg, Mitskog, Otterson, Schmidt, Tollefson and Badgley; and the following voted against the same:  None.  Whereupon said Ordinance was declared duly passed and adopted, was signed by Mayor Schmitz, and attested to by the City Auditor.

PRESENTATION AND APPROVAL OF BILLS AND REPORTS

BILLS – No bills.   

PRESENTATION OF COMMUNICATION/REPORTS

A. Lake Agassiz Water Authority (LAWA) Jan 10th Agenda and accompanying information. 

B. Executive Summary Draft Environmental Impact Statement Red River Valley Water Supply Project. 

C. Minutes of the November 22nd, 2005 LAWA meeting. 

D. Midcontinent Communications Dec 30th, 2005 letter. 

E. Fargo/Mhd Chamber of Commerce “The Bridge” newsletter.  

Motion by Tollefson, seconded by Schmidt to approve the reports sent in the mail and in the correspondence book.  Motion carried 8-0.  

SCHEDULING OF COMMITTEE MEETINGS

The following Committee meetings were then scheduled:

* FINANCE & PERSONNEL

January 23rd, Noon 

* PUBLIC WORKS 

         

January 24th, Noon

* VECTOR CONTROL
 

None Scheduled

* FLOOD




February 2nd, Noon

* REC CENTER



TBD

* REC CENTER BLDG COMMITTEE
TBD

Mayor Schmitz wanted to announce that this would be his last year as Mayor and he will not be running again.  They have built a lake cabin and he will be moving there.  

Motion to adjourn.  

_____________________________________

Mayor Schmitz 

_____________________________________________

Tracy Burchill, City Coordinators Assistant  - Minutes respectfully submitted by tpb. 







