City of Wahpeton Minutes

MAY 15, 2000

Pursuant to due call and notice thereof, a regular meeting of the Wahpeton City Council was duly held at City Hall on the 15th  day of May, 2000 beginning at 5:00 p.m.

The following members were present: Mayor Duane M. Schmitz, Councilmembers Meryl T. Hansey, Richard A. Loberg, Warren D. Meyer, Richard A. Hauck, Tim Schmidt, Dr. Delay Mathiason, James P. Sturdevant. 

The following member was absent:  Charles B. Christensen.

Officers present:  Public Works Director, Police Chief, Assessor, Deputy Attorney Bullis, Auditor.  

Mayor Schmitz presided at the meeting.

((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((
Motion by Hauck, seconded by Loberg, to approve the minutes of the regular meeting held May 1, 2000. Motion carried.

Mayor Schmitz noted the first item of business is a continuation of the Public Hearing of Necessity for Street Improvement District 2-3-00.  He asked for a report of all written protests received through May 2, 2000.  

The City Auditor reported a petition had been received May 1st from 7 property owners along Evergreen Court in favor of a Patch and Overlay construction method rather than the Reconstruction method recommended by Public Works.  The Auditor said he had interpreted the petition to be in favor of the improvement and hadn’t included the names as protestors.  He said he still feels the property shouldn’t be listed as protesting against the Improvement Project, but rather, as a request for the City to consider an alternate type of the construction method to employ.

The Public Works Director distributed documentation of the written protests received for West Side Street Improvement District 2-3-00.  A lot & block map depicting property protesting was attached.  He noted 38 property owners are listed on the protest report and that the area of their property amounts to 359,675 square feet which is 14.38% of the total of 2,500,591 of square footage within the District.  Director Lein said the protests are less than 50% of the District and it is now up to the City Council whether or not to continue with the project.  

The Mayor then invited interested property owners present to offer comments if they wished.

Bob Splichal of 824 Richland Street said he hadn’t attended the May 1st Council meeting and wasn’t clear on the proposal.  Mr. Splichal said he is neither for nor opposed at this point. 

Milton Fuchs of 1419 Westmore Avenue observed that the Evergreen Court residents have requested a different construction method and wondered if other areas within the District could also.  The Public Works Director said more than 50% of the street area in Evergreen Court would require patch and overlay…and the total cost for doing that would exceed a complete reconstruction of all of the streets.  Mr. Fuchs then asked for clarification of earlier explanations about “tying in” one construction method to another.  The Public Works Director said that’s not preferred but it would be possible to do that in some instances. Depending upon what’s underneath, he added, some areas scheduled for patch and overlay may require complete reconstruction once the old street surface is torn out.

Bruce Frisch and Vi Frisch of 764 Richland Street discussed the proposed project.  Mr. Frisch asked if any more storm sewers are being considered for Richland Street.  The Public Works Director said no.  Both Mr. & Ms. Frisch requested information about the mill levy for general street maintenance, where the money has been used, and offered an opinion that Richland Street may not have been in as bad shape if it had received more preventive maintenance over the years.  The Auditor explained that about $100,000—from the mill levy and appropriation from the General Fund—is supplied to the Special Street Maintenance Fund each year.  The Auditor and Public Works Director said they believe the mill levy and fund transfers for the general preventive maintenance & street repair program has only been in existence for about 5 years.

Ernest Bartls of 1208 3rd Avenue North asked about lot assessment costs and how the principal could be paid without incurring interest charges.  Director Lein reported on the estimated assessment amount for Mr. Bartls’ property.  The City Assessor said the Special Assessment Commission adopts a motion for the final assignment of assessments…which will probably occur in 2001…and, as provided by State Law, there will be no interest charged when principal amounts are paid in full within 10 days of the published assessment list.

Councilmember Hauck inquired as to how the Special Street Maintenance Fund has been utilized for other improvement districts.  The Public Works Director said the moneys have been used to reduce the amount of total assessments…the total amount varies with the size of the improvement project.  He said $120,000 is going into this project

Vi Frisch again mentioned that this is the first time any of the mill levy is being used on Richland Street and wondered if residents will get credit for the amount they’ve paid.  Director Lein said the $120,000 to be credited represents more than the amount paid in from the District.  Ms. Frisch asked if the question about assessments by square foot or by front foot has been decided.  (Last meeting, it had been pointed out that it would be fairer by the square foot method…and the City Attorney had stated that one assessment method must be utilized throughout the District).  Director Lein said he’d prefer an equal amount assessed for each single-family property—regardless of lot size—but that’s probably not permissible.

Responding to a question about the next step of the process, Deputy Attorney Bullis stated the Council would adopt a Resolution confirming there are less than 50% of the property owners in the District protesting the proposed project.  

Additional discussion centered around estimates of property owner cost and what would happen if the project wasn’t approved.  Council-members observed that definite costs can’t be known until work is completed through the bidding process.  The Public Works Director said some of the streets are in such bad shape that a covering of asphalt would only last a year and then all the ruts would show up again.  He said if the project isn’t approved he’d suppose the Council would go on to the next project on the priority list.

Councilmembers Sturdevant and Schmidt stated the project proposed for 8th Avenue South was protested out and City crews have spread gravel in an attempt to maintain the roadway for driving and storm water drainage.  They said 8th Avenue is an example of a bad condition and they wouldn’t want to see that happen again.  

Councilmember Loberg observed that scheduled seal coating and other periodic preventive maintenance measures were reasons for creating the mill levy and Special Street Maintenance program.  He said it appears it was started too late for a lot of streets, but, better streets are being put in now and the maintenance program will make them last longer.

Councilmember Sturdevant offered the following Resolution and moved its adoption:

RESOLUTION NO. 3044

RESOLUTION DETERMINING INSUFFICIENCY OF PROTEST

AGAINST STREET IMPROVEMENT DISTRICT 2-3-00

(West Side Area)

The motion for adoption of the Resolution was duly seconded by Councilmember Mathiason.

Steven Mann of 795 Richland Street observed that most of the protestors live along Richland Street and wondered if that portion of the proposed work could be removed from the project.  If that were done, Bob Splichal asked, how or when would property owners be able to come back with a request to the City Council?  The Public Works Director said areas could be removed from the project but he wouldn’t recommend it.  If Richland Street work was eliminated from the current project, he said, the City would probably  wait for a petition from the property owners before trying to put a new project together.

Councilmember Hansey said even though he knows remaining costs will probably be higher because of it, he felt the Richland Street portion of the project should be eliminated because of the hard feelings expressed.  He said he knows the street is in bad shape and a lesser project probably won’t last very long, but perhaps a solution is available to please all.

Councilmember Schmidt said he feels it’s important to keep the project alive because there are many non-protestors who do want the reconstructed street.  He added that he was one of the petitioners who successfully protested the work planned for 8th Avenue South and now he feels it was a big mistake.  Mayor Schmitz said his street was reconstructed last year and feels it has been very beneficial for residents in his area.  

The question was raised again about the effect of adopting the proposed Resolution.  Attorney Bullis said it doesn’t give the go-ahead for the project.  He stated it is a procedural matter and only signifies a less than 50% protest by the total of property owners in the District.

Upon vote being taken upon the motion to adopt Resolution No. 3044, the following voted in favor thereof: Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; and the following voted against the same: Hansey.  Whereupon said Resolution was declared duly passed and adopted on a vote of 6 in favor and 1 opposed, was signed by the Mayor, and attested to by the City Auditor.

The residents attending said they weren’t saying they didn’t want anything done…just that there have been questions about possible neglect, estimated costs, and if a lesser method of repair could be approved.  The Public Works Director said there is no plan to push for a project if the affected property owners are opposed to it.  Director Lein said maybe it would be a good idea to call for a meeting of property owners to gather along Richland Street so that he can point out his reasons for the need to reconstruct the roadway.  Larry Mann agreed.  He said most of the complaints are from Richland Street property owners as they are the ones who will be paying the most.  Following further discussion it was agreed that the Public Works Department will prepare and mail a letter to Richland Street residents scheduling an on-site meeting at 5:00 p.m. on a day to be determined.

Motion by Sturdevant, seconded by Hauck, to approve the 7/01/2000-6/30/2001 Games of Chance Site Authorization for Red River Human Services Foundation at Oasis Stage Bar located at 512 Dakota Avenue. Motion carried 7-0.  Voting aye: Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

Councilmember Schmidt offered the following Resolution and moved its adoption:  

 GAMES OF CHANCE RESOLUTION NO. 565
THE LEACH HOME 
The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Mathiason, and upon vote being taken thereon, the following voted in favor thereof: Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; and the following voted against the same:  None.  Whereupon said Resolution was declared duly passed and adopted, was signed by the Mayor, and attested to by the City Auditor.

The City Auditor reported a letter has been received from the State Auditor’s office recommending a three year contract for audit services.  He said the mandate for creating fixed assets and depreciation schedules will require some time for implementation and State Auditors are suggesting a longer contract for continuity of preparation and execution.  Mayor Schmitz instructed the Finance & Economic Development Committee to review the proposal and make a recommendation to the City Council.

The Auditor observed that a letter has been received from Wahpeton Deli requesting permission to set 4 small tables with chairs on the Dakota Avenue sidewalk from 10:00 a.m. to 2:30 p.m. each day.  The Police Chief said he was aware of the request.  He noted that requests to place benches on Dakota Avenue sidewalks have been denied and wondered if this request was similar.  Mayor Schmitz said the Public Works Committee should meet with Chief Lotzer and come up with a recommended reply.

Auditor Anderson reported he and the Public Works Director had attended the annual meeting of the North Dakota Insurance Reserve Fund in Bismarck last week.  He said the meeting was upbeat and was a pleasure to attend.  The Auditor said the fund has about $17 million in reserves which is quite enlightening.

The Auditor said he had received a letter earlier in the day from Detective Sergeant Donald Hukee inquiring about continuing health insurance upon retirement and if there could be an exception to the notice period required for qualification for payment of unused sick leave.  The Personnel & Public Safety Committee agreed to review the questions and make recommendation.

The City Auditor reported on the first recommendation from the Personnel & Public Safety Committee.  The Auditor reported all Councilmembers have copies of the Committee’s recommendation to expand the Personnel Policy Manual’s residency requirements by allowing all full-time employees to reside within Richland County.  He said the Committee included a statement about exempting fire personnel as they are covered under a separate constitution.  Councilmember Mathiason said he feels police personnel should continue to be required to reside within the City or the Extra Territorial Zoning Area.  Mr. Meyer said he feels it’s okay for police personnel as they work on shift schedules…while fire personnel are on call at all times.

Motion by Hauck, seconded by Meyer, to adopt the following Personnel Policy Amendment: 

“RESIDENCY:
The City of Wahpeton requires all full-time City employees to be a resident within Richland County.  A relocation period of one hundred eighty (180) days will be granted to new employees.  This section does not apply to temporary employees or seasonal employees, and other non-full time positions either salaried or contracted. The Wahpeton Fire Department Constitution contains residency requirements for its personnel.  Any employee violating the terms of this section shall be suspended from the employment rolls of the City of Wahpeton.”

Motion carried 6-1.  Voting aye:  Hansey, Loberg, Meyer, Hauck, Schmidt, Sturdevant; voting nay:  Mathiason.

The Public Works Director reminded the City Council that the residential solid waste removal contract with Waste Management allows for a fee increase starting July 1, 2000.  He reviewed the fees which have existed since 1996 and new fees which will be charged in July.

Mayor Schmitz instructed the Public Works Committee to review the Public Works Director’s request for a monthly stipend for employees utilizing their own vehicles while performing City duties.  

Director Lein said information is being prepared for setting up a special improvement project for paving of the parking lot south of Dakota Avenue in the 400 block.  He said the Public Works Committee could now make its review.   The Mayor agreed and effected the assignment.

The Public Works Director reported the Public Works Committee reviewed the request from Richard Pierce, owner of Briarwood West, to utilize Moore Engineering for his development.  Director Lein said the Committee recommends approval.  He added that fees charged by Moore Engineering will be part of the project cost. 

Motion by Hansey, seconded by Schmidt, to authorize a contract allowing Moore Engineering to perform engineering services for Briarwood West development. Motion carried 7-0.  Voting aye: Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

Director Lein reviewed the agreement with Otter Tail Power Company for energy and maintenance of City-owned street light fixtures.  He said the State of North Dakota is putting up about 70 new fixtures on 4th Street North and along the 210 by-pass.  Mr. Lein said the City will own the equipment and budgets will have to be increased for operating cost and for maintenance.  He said the maintenance portion should be studied to determine the most beneficial procedure…whether it remain with Otter Tail, there be a contract with private electricians, or if City crews can handle it.  The matter was turned over to the Public Works Committee for further review.

The Public Works Director reported the Corps of Engineers is running into more costs in preparation of the Levee Feasibility Study than was originally anticipated.  He said the Corps requests an amendment to the project’s contract for an additional $50,000 of which the City will be responsible to pay $25,000.  Mr. Lein said 50% of Wahpeton’s share will be refunded by the State of North Dakota.  

Motion by Meyer, seconded by Hauck, to suspend the rules and allow a motion to amend the Levee Feasibility Study contract, a matter which does not appear on the agenda. Motion carried 7-0.  Voting aye: Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

Motion by Meyer, seconded by Loberg, to authorize an amendment to the Levee Feasibility Study contract with the Corps of Engineers to provide an additional $50,000 for the study. Motion carried 7-0.  Voting aye: Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

Director Lein reported 90 tons of clean-up week materials was picked up by Waste Management this year.  He said that is up10 tons from last year.

Responding to an observation and a question from Councilmember Hauck, the Public Works Director said concrete removed during the 4th Street North project is only to be trucked on 4th Street or Dakota Avenue.  He said there is a meeting each week with the contractor and this point will be discussed again.

The City Assessor reported she has some amended tax equalization numbers which should be acted upon.  Ms. Stromberg asked the Council to reconvene as the Board of Equalization following tonight’s adjournment.  The request was agreed to.

Councilmember Hauck reported the Personnel & Public Safety Committee has reviewed the City Ordinance dealing with Officer appointments and has made recommendations for revision.  Eliminated, he said, would be the titles of Water Superintendent, Street Superintendent, Fire Chief and Economic Development Director; added will be “City Administrator” and “Loan Administrator.”

Councilmember Hauck offered first reading of the following Ordinance:

ORDINANCE NO. 817

AN ORDINANCE AMENDING SECTION 3-601 APPOINTIVE OFFICERS
Mr. Hauck reported the Committee is continuing to work on the procedure for securing a new City Assessor.

Councilmember Hansey reported for the Public Works Committee.  He said the Committee reviewed the Solid Waste Disposal License Application received from Metro Disposal, Inc., of Fargo for a license to dispose of commercial waste. Mr. Hansey said the owner, Mark Rickert, met with the Committee and noted he was also in attendance at tonight’s Council meeting.  Committeemember Hansey said all documents are in order although one of the bonds needs to be presented.

Motion by Hansey, seconded by Schmidt, to issue a Commercial Solid Waste Disposal License to Metro Disposal, Inc., for the year 2000 subject to receipt of all required bonds. Motion carried 7-0.  Voting aye: Hansey, Loberg, Meyer, Hauck, Schmidt, Mathiason, Sturdevant; voting nay:  None.

Mark Rickert asked about definitions of “commercial” for waste removal purposes.  The Public Works Director reported it would include all businesses and all residential living units larger than a tri-plex.

The following Committee meetings were scheduled:


  * PERS & PUBL SAFETY 
   to be determined

* PUBLIC WORKS
       
  to be determined

  * FLOOD MITIGATION
7:30 a.m.
05/17/2000
* FINANCE & ECON DEV
Noon

05/25/2000

Motion by Meyer, seconded by Loberg, to adjourn.  Motion carried.









      _____________________________________________

ATTEST:








    Duane M. Schmitz, Mayor

__________________________________________


Arden C. Anderson, City Auditor  







