City of Wahpeton Minutes

MAY 7, 2001

Pursuant to due call and notice thereof, a regular meeting of the Wahpeton City Council was duly held at City Hall on the 7th day of May, 2001, beginning at 5:00 p.m.

The following members were present: Mayor Duane M. Schmitz, Councilmembers Wayne H. Beyer, Meryl T. Hansey, Richard A. Loberg, Warren D. Meyer, Charles B. Christensen, Tim Schmidt, Glen H. Tollefson.

The following member was absent:  Councilmember James P. Sturdevant. 

Officers present: City Administrator, Public Works Director, Economic Development Coordinator, Police Chief, Attorney, Auditor.  

Mayor Schmitz presided at the meeting.

((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((((
Motion by Beyer, seconded by Hansey, to approve the minutes of the regular meeting held April 16,  2001.  Motion carried.

The City Auditor presented an affidavit showing the advertisement of bids opened April 23, 2001 for the construction of the improvement proposed to be made in Street Improvement District 2-1-01, Property Area A (Downtown Parking Lot).
Upon motion duly made by Councilmember Loberg, seconded by Councilmember Schmidt, and carried, the affidavit was approved and directed to be placed on file in the office of the City Auditor.  The City Auditor then presented documentation of sealed bids which had been received pursuant to said advertisement before the time of this meeting.  The bids having been opened and publicly read and a bidder’s bond accompanying each of the bids having been examined, the names and addresses of the respective bidders and the estimated contract cost under the prices stated in their several bids were found to be as follows:

Name & Address of Bidder







Estimated Contract Price

AGGREGATE INDUSTRIES







     $135,789.25

Wahpeton, North Dakota

MARK SAND & GRAVEL







      148,522.98

Fergus Falls, Minnesota

Upon motion duly made by Councilmember Christensen, seconded by Councilmember Schmidt, and carried, the City Auditor was then directed to enter the bids upon the minutes of this meeting and to preserve them carefully pending final action thereon.  

Upon motion duly made by Councilmember Tollefson, seconded by Councilmember Meyer, and carried, the Engineer planning the improvement for the City was then directed to make a careful and detailed statement of the estimated cost of the work based upon the bids received, and to submit the same to the Council.

Public Works Director Lein reported the bids have been reviewed by the Public Works Committee.  He said the base bids contained costs for a chain link fence between the parking lot and railroad property.  Mr. Lein said an alternate bid was included for wood fencing similar to the fencing located next to the Community First Bank parking lot.  He said it had been agreed to allow the Chamber of Commerce to poll its members and choose the type of fencing…and the Chamber reported the wood fencing is preferred.  Therefore, Mr. Lein stated, the final bid award recommendation will include an additional $4,300 for the alternate.

The Council then re-examined the bids received for construction of the improvement in Street Improvement District 2-1-01, Property Area A (Downtown Parking Lot), which bids were received on the 23r day of April, 2001, together with a statement by the Engineer planning said improvement for the City of the estimated cost of said improvement under the terms of the respective bids.  The Engineer recommended the contract to be awarded to Aggregate Industries for its low bid of $140,089.25 (including the wood fencing alternate). After examination of the report of the Engineer and consideration of the bids, Councilmember Christensen then introduced the following Resolution and moved its adoption:




       RESOLUTION NO. 3106

RESOLUTION AWARDING CONTRACT FOR CONSTRUCTION OF AN

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT 2-1-01

(PROPERTY AREA A – DOWNTOWN PARKING LOT)

The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Schmidt, and upon vote being taken thereon, the following voted in favor thereof:  Beyer, Hansey, Loberg, Christensen, Meyer, Schmidt, Tollefson; and the following voted against the same:  None.  Whereupon said Resolution was declared duly passed and adopted, was signed by the Mayor, and was attested to by the City Auditor. 

The City Auditor presented an affidavit showing the advertisement of bids opened April 23, 2001 for the construction of the improvement proposed to be made in Street Improvement District 2-1-01, Property Area B (Downtown Streets).
Upon motion duly made by Councilmember Loberg, seconded by Councilmember Hansey, and carried, the affidavit was approved and directed to be placed on file in the office of the City Auditor.  The City Auditor then presented documentation of sealed bids which had been received pursuant to said advertisement before the time of this meeting.  The bids having been opened and publicly read and a bidder’s bond accompanying each of the bids having been examined, the names and addresses of the respective bidders and the estimated contract cost under the prices stated in their several bids were found to be as follows:

Name & Address of Bidder







Estimated Contract Price

AGGREGATE INDUSTRIES







     $  75,086.25

Wahpeton, North Dakota

MARK SAND & GRAVEL







         77,058.79

Fergus Falls, Minnesota

Upon motion duly made by Councilmember Beyer, seconded by Councilmember Tollefson, and carried, the City Auditor was then directed to enter the bids upon the minutes of this meeting and to preserve them carefully pending final action thereon.  

Upon motion duly made by Councilmember Schmidt, seconded by Councilmember Loberg, and carried, the Engineer planning the improvement for the City was then directed to make a careful and detailed statement of the estimated cost of the work based upon the bids received, and to submit the same to the Council.

The Public Works Director reported the Public Works Committee has reviewed the bids.  The Council then re-examined the bids received for construction of the improvement in Street Improvement District 2-1-01, Property Area B (Downtown Streets), which bids were received on the 23r day of April, 2001, together with a statement by the Engineer planning said improvement for the City of the estimated cost of said improvement under the terms of the respective bids.  The Engineer stated the Public Works Committee recommends the contract be awarded to Aggregate Industries for its low bid of $75,086.25.  After examination of the report of the Engineer and consideration of the bids, Councilmember Christensen then introduced the following Resolution and moved its adoption:

RESOLUTION NO. 3107

RESOLUTION AWARDING CONTRACT FOR CONSTRUCTION OF AN

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT 2-1-01

(PROPERTY AREA B – DOWNTOWN STREETS)

The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Schmidt, and upon vote being taken thereon, the following voted in favor thereof:  Beyer, Hansey, Loberg, Christensen, Meyer, Schmidt, Tollefson; and the following voted against the same:  None.  Whereupon said Resolution was declared duly passed and adopted, was signed by the Mayor, and was attested to by the City Auditor. 

Realtor Steve Diederick attended and reported a buyer is close to closing on purchase of 93 7th Avenue South but a question has been raised on the ownership of an adjoining lot…which may or may not be controlled by the City of Wahpeton.  He said investigation is continuing and asked if the matter could be assigned to committee for examination.  Mayor Schmitz turned the request over to the Finance & Economic Development Committee for review.

The Auditor reviewed a multi-page document entitled, “Federal Emergency Management Agency Assistance to Firefighters Grant Program Application Checklist.”  He said Fire Chief Craig Aldrich requests approval to submit the application for $36,180.00 of Fire Fighting and Personal Protective Equipment.  Councilmember Meyer reported the Fire Chief had spoken to him about the request of which 90% of the costs would be provided through federal funding…local outlay would be $3,618.00 through the Fire Building & Equipment Levy Fund. 

Motion by Meyer, seconded by Beyer, to approve submission of the “Federal Emergency Management Agency Assistance to Firefighters Grant Program Application Checklist” as prepared by the Fire Chief.  Motion carried 7-0.  Voting aye:  Beyer, Hansey, Loberg, Meyer, Christensen, Schmitz, Tollefson; voting nay:  None.

North Dakota Audit Manager Jim Brownlee attended and reviewed items contained in the City’s 2000 Audit…a copy of which had been supplied to each member of the City Council.  He said the City is in good shape financially and bond debt was reduced.  Mr. Brownlee observed that GASB 34 regulations will require all North Dakota Cities to create fixed assets and depreciation schedules for all real property beginning in the year 2003.  He said this will include a value of underground water & sewer lines and streets.  The City Auditor noted that it may be necessary to secure the services of a consultant and that there will be informational meetings sponsored by the North Dakota League of Cities at several locations in the next few months.  Audit Manager Brownlee reported there are sufficient pledges of assets by designated depositories but all of the financial institutions are not submitting the required minutes of their Board meetings approving the pledges.  He noted that the City Auditor is contacting all of the recalcitrants and informing them (again) to submit required documentation of board action.

Motion by Beyer, seconded by Schmidt, to accept the State of North Dakota’s Auditor Report of the City of Wahpeton for the year 2000. Motion carried 7-0.  Voting aye:  Beyer, Hansey, Loberg, Meyer, Christensen, Schmitz, Tollefson; voting nay:  None.

Councilmember Loberg reported the Planning Commission had met earlier in the day, reviewed the final plat for Berg Addition, and adopted a motion accepting the final plat.  The Public Works Director noted a copy of the plat was affixed to the wall and recommended that the City Council, as a landholder, vote to join in on its approval and then adopt the final plat.  The City Attorney explained that the adopting Resolution will include language that the City is an approving landholder.  

Councilmember Loberg offered the following Resolution and moved its adoption:

RESOLUTION NO. 3108

RESOLUTION APPROVING THE PLAT OF BERG ADDITION 

AND REQUESTING THAT IT BE RECORDED WITHOUT AUDITOR’S CERTIFICATE

The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Beyer, and upon vote being taken thereon, the following voted in favor thereof:  Beyer, Hansey, Loberg, Christensen, Meyer, Schmidt, Tollefson; and the following voted against the same:  None.  Whereupon said Resolution was declared duly passed and adopted, was signed by the Mayor, and was attested to by the City Auditor. 

The City Administrator reported he has completed the preparation of a 5-Year Personnel Plan and is prepared to review the same with committee…whether it be Personnel or Finance.  Councilmember Meyer said the item is part of the over-all comprehensive financing plan and should be a Finance Committee matter.  Mayor Schmitz assigned review of the Personnel Plan to the Finance & Economic Development Committee.  

Administrator Kessel reported a non-agenda item request has been received from the Circle of Nations School for an open bonfire permit on its campus.  He said he’d checked out the procedures to grant a permit with the Fire Chief, Police Chief, and others.  Mr. Kessel said time is short as the date requested is Friday May 11th and suggested the Council may want to consider giving its go-ahead pending review and final approval by the Public Safety Committee.

Motion by Loberg, seconded by Beyer, to suspend the rules and allow action on a motion for a bonfire permit, a matter which does not appear on the agenda. Motion carried 7-0.  Voting aye:  Beyer, Hansey, Loberg, Meyer, Christensen, Schmitz, Tollefson; voting nay:  None.

Motion by Christensen, seconded by Loberg, to conditionally approve an open burning permit for the Circle of Nations School on Friday May 11th subject to final agreement by the Personnel & Public Safety Committee and Fire Department. Motion carried 7-0.  Voting aye:  Beyer, Hansey, Loberg, Meyer, Christensen, Schmitz, Tollefson; voting nay:  None.

Councilmember Tollefson offered the following Resolution and moved its adoption:

GAMES OF CHANCE RESOLUTION NO. GC-607

WAHPETON-BRECKENRIDGE SOFTBALL ASSOCIATION

The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Schmidt, and upon vote being taken thereon, the following voted in favor thereof: Beyer, Hansey, Loberg, Meyer, Christensen, Schmidt, Tollefson; and the following voted against the same:  None.  Whereupon said Resolution was declared duly passed and adopted, was signed by the Mayor, and attested to by the City Auditor.

The City Auditor reported an “Agreement between the State Water Commission and the City of Wahpeton, North Dakota” has been signed by the Mayor and has been submitted to the Water Commission along with $1,200,000 of documented cost to date for providing Permanent Flood Control Levees.  He said this is the first application to the State for funding and 50% of the cost should be remitted shortly.  He added that applications for 50% of additional costs for the entire Corps of Engineers Levee Project will be submitted as the construction progresses.

The Public Works Director reported an employment offer has been made to one of the applicants for the Utility Worker position and the employee will be placed under the supervision of Leo Murr, Water Plant Operator II.

Director Lein reported the annual Water Consumer Conformance Report in on file at City Hall and in local libraries.  He said the required report has also been published in the official newspaper and is on the City’s web page.

Russ Denault, Chairman of the Economic Development Commission, attended and submitted two recommendations for consideration of the City Council   He said the Commission’s objective is to create and promote jobs in the primary and secondary sector but sometimes the group is required to address retail matters.  Mr. Denault reported the Commission was approached by JCPenney Manager, Don Neitzke, who expressed concern of the store’s sales performance and was concerned that corporate headquarters would possibly consider closing the store unless a greater profit could be produced.  Mr. Denault said Mr. Neitzke requested a 2-year rent subsidy, a low-interest loan, and marketing funds.  The Commission Chairman said a compromise had been reached whereby a vote was adopted to recommend Sales Tax Funds be utilized to provide an 8-month, $1,500 per month rent subsidy while Penney’s attempts other strategies to lure additional shoppers.  Mr. Denault said the Board feels Penney’s is a downtown anchor and the subsidy should be supplied to show support for keeping the business in operation.

Motion by Loberg, seconded by Tollefson, to provide JCPenney Store with a monthly rent subsidy of $1,500 for 8 months out of the City Sales Tax Fund in an effort to show community support.

Councilmember Meyer objected to the recommendation.  He wondered how many times JC Penney would be coming with requests for a retainer so that it will stay in town.  Mr. Meyer said other retailers would probably like a retainer and the City Council will be put into a position of choosing who get one and who doesn’t.

Councilmember Loberg, who is also a member of the Economic Development Commission, said the Boardmembers expressed the same concerns but came to the conclusion that Penney’s is an anchor for the downtown, and, if it closes, will affect other downtown businesses.  He said he felt the motion is a good compromise from the original application.

Mr. Meyer said corporate Penney’s will decide whether to close or not based upon sales figures.  He said even if the retainer were approved there is no guarantee the store will stay open.

Councilmember Christensen said he felt the Council has gone through providing subsidies to Penney’s several times and maybe it’s time to draw the line.  He said he felt the proposed rent subsidy is a misuse of tax money.

Councilmember Beyer asked if other downtown businesses were consulted to see how they feel about a subsidy for Penney’s.  Administrator Kessel said some were and they agreed that if Penney’s closed it would affect the number of potential shoppers in their establishments.

Mr. Beyer asked if rent subsidies had been approved before.  Mr. Meyer said they’d been requested from Sales Tax Funds but had never got as far as the City Council.  Economic Development Coordinator Priebe reported there are subsidies available for start-up businesses through other City financing programs.

Mr. Beyer asked if any other methods were considered.  Mr. Denault said there weren’t any that he recalled.  Again he said the Board feels the rent subsidy should be tried through the end of the year to see if the sales figures could be turned around.

Councilmember Meyer said he felt the requests could become perpetual and noted that the proposal states headquarters’ practice has been to close retailers that “do not perform well” and he doesn’t know what that means.  He said there’s always a chance that Penney’s will leave.

Upon vote taken on the motion to provide JCPenney Store with an 8-month $1,500 per month rent subsidy, the following voted in favor:  Loberg, Tollefson; and the following voted against:  Beyer, Hansey, Meyer, Christensen, Schmidt.  Whereupon Mayor Schmitz declared the motion lost on a vote of 2 in favor and 5 opposed.

Mr. Denault then presented the second recommendation of the Economic Development Commission.  He said ND Highway 13 will be partially torn up this year and the parking lot behind Penney’s will be reconstructed.  He said there are projected losses to Dakota Avenue businesses because of these projects and the Chamber of Commerce proposes to launch a $13,000 advertising campaign throughout the surrounding area in an attempt to attract shoppers into the downtown area.  

Motion by Loberg, seconded by Schmidt to approve expenditure of $13,000 of Sales Tax Funds to the Chamber of Commerce to be utilized for attraction of shoppers and participants in a marketing campaign during the summer’s construction season.

Councilmember Beyer asked how the advertising will be carried out.  Mr. Denault said mainly through ads in county newspapers.  Mr. Loberg said the Chamber plans to leverage the ad impact with its existing advertising budget.

Upon vote on the motion for a $13,000 additional Sales Tax grant to the Chamber of Commerce, the following voted in favor:  Beyer, Hansey, Loberg, Meyer, Christensen, Schmidt, Tollefson; and the following voted against:  None.  Whereupon Mayor Schmitz declared the motion adopted on a vote of 7 in favor and none opposed.

The City Attorney reported he has been in contact with Lake Agassiz Regional Council officials regarding the proposed 24-plex Senior Congregate Independent Living Apartment Building to be located on the former Rich Park property on the south side.  Attorney Lies said he has informed LARC Director Irv Rustad that a Developers Agreement has to be prepared before the required public hearings and notices can be scheduled.

The Police Chief reported he has received a request for information on holding a public dance at the Armory.  He said it would be a wedding reception, no-charge alcohol will be served, and a supervisory police officer will be required.  Chief Lotzer said he has researched prior policies and finds these types of events have been allowed by permit under City Ordinance.  As there were a few more items to tie up, Mayor Schmitz asked the Personnel & Public Safety Committee to meet with the Police Chief and complete requirements for issuance of a permit.

Mayor Schmidt reported he has received a resignation letter from Board of Adjustment member Mary Beth McLeod.  He said the Board is looking for a replacement and he will make a later appointment to fill the position which expires in 2003.

The Correspondence folder contained a Daily News article regarding quotes from the Chamber of Commerce Manager that old City Hall is being considered for a “Non-profit, One-stop Shop.”

Councilmember Loberg reported for the Personnel & Public Safety Committee.  He said two assigned items have been taken care of and two others are still under discussion.  Mr. Loberg noted the Committee received a report that Leo Murr has been promoted to the position of Water Plant Operator II.  He said the Committee also voted unanimously to remove population restrictions from the Fireworks Sales Ordinance and recommends a total of 6 licenses be allowed.

Councilmember Loberg offered first reading of the following Ordinance:

ORDINANCE NO. 829

AN ORDINANCE AMENDING SECTION 6-308.1 OF THE

REVISED ORDINANCES OF THE CITY OF WAHPETON

(Limitation on Number of Fireworks Ordinances)

Councilmember Christensen reported the Public Works Committee reviewed the request from Metro Disposal for a reduction of Waste Removal Performance Bond levels.  He said the Committee felt the requirements should be continued as they are.  Therefore, Mr. Christensen said,  no further motion or recommendation is necessary.

Councilmember Christensen offered second reading of the following Ordinance and moved its adoption:

ORDINANCE NO. 827

AN ORDINANCE REQUIRING REFERENCE TO

CITY OF WAHPETON COORDINATE SYSTEM
The Ordinance was then read in full for the second time.  Following second reading, the motion for the adoption of the foregoing Ordinance was duly seconded by Councilmember Loberg, and upon vote being taken thereon, the following voted in favor thereof:  Beyer, Hansey, Loberg, Meyer, Christensen, Schmidt, Tollefson; and the following voted against the same:  None.  Whereupon said Ordinance was declared duly passed and adopted, was signed by the Mayor and attested to by the City Auditor.

Motion by Meyer, seconded by Christensen, to approve payment of bills presented in the amount of $149,005.05 and that warrants be drawn upon their respective Funds. Motion carried 7-0.  Voting aye: Beyer, Hansey, Loberg, Meyer, Christensen, Schmidt, Tollefson; voting nay:  None.

Motion by Tollefson, seconded by Schmidt, to approve the following reports:  APR Police Department; Year 2000 Building Permits. Motion carried 7-0.  Voting aye: Beyer, Hansey, Loberg, Meyer, Christensen, Schmidt, Tollefson; voting nay:  None.

The following Committee meetings were scheduled:


* PERS & PUBL SAFETY 
Noon
Thursday
05/10/2001


* FINANCE & ECON DEV      
Noon
Monday

05/14/2001




* PUBLIC WORKS 


Not Scheduled



* FLOOD COMMITTEE
 

Not Scheduled 

Chamber of Commerce Manager Jim Oliver attended.  He said he had been watching the meeting on television and hurried to City Hall to see if the Council would consider another vote on the Penney’s rent subsidy.  He said the downtown businesses feel the funding is vital to keep Wahpeton retail healthy.  He said he’s all for emphasis on job creation but it doesn’t always create the effect desired.  Mr. Oliver said Grafton secured Marvin Windows but its downtown has many, many vacant buildings and that City is attempting to fill the stores by paying for 1 year of rent…Wahpeton’s hope for more population from Pro Gold, Imation, PrimeWood, etc, didn’t create the population projected.  He said he sees a domino effect if Penneys closes and doesn’t want to see Wahpeton with a downtown of vacant buildings.  Mr. Oliver said he feels the request is vital for the entire community and is afraid that the Council may be sending a message that it isn’t interested in keeping downtown alive.   He said the request is for 8 months while additional strategies in the works are tried and asked that the City Council reconsider its vote.

Councilmember Meyer wondered how many times there will be requests for JCPenney.  He observed that the last grant was for expansion and it was stated that would generate more business.  Now it’s being claimed rent subsidies are needed to improve profits.  Mr. Meyer said there’s no guarantee Penney’s wouldn’t be back after the 8 months asking for more incentives.

Councilmember Loberg said he believed Penney’s is the largest collector of City Sales Tax, about $25,000, and it should be taken into consideration that this amount will be lost if the business closes.  

Mr. Oliver said it would be more because other businesses would be lost too.  He said he would suggest consideration of a motion granting the 8 months of rent subsidy with the stipulation there won’t be another request.

Councilmember Beyer said he feels at this time that he’s more in favor of providing dollars that all affected businesses have a chance to utilize.  

Councilmember Hansey said he believes the Council is sending a message it wants to help all of the downtown.  He observed that the motion to provide for additional advertising funds passed unanimously.

Mayor Schmitz said it appears no one is ready to change his mind at tonight’s meeting.  He recommended more discussions be held and the matter be brought back at a later date.

Motion by Meyer, seconded by Christensen, to adjourn.  Motion carried.

__________________________________________________








Duane M. Schmitz, Mayor

ATTEST:

______________________________________________ 

               Arden C. Anderson, City Auditor






