City Council Meeting
March 2, 2009
5:00pm
Council Members Present:  Bohn, DeVries, Wateland, Bertsch, Mitskog
Council Members Absent: Hansey, Schmidt, Bajumpaa
Staff Present:  Huwe, Broadland, Priebe, Nelson, Thorsteinson, Lies
Others Present: Appell
Mayor Sturdevant called the meeting to order. 5:00 Pm
Motion by Bertsch, seconded by Wateland to approve the February 17, 2009 Council Minutes.  Motion carried. 
PUBLIC HEARING
Joint Public Hearing for Zero Setbacks on Dakota Ave-
The Planning Commission stated their recommendation to go forward with the proposed amendments to the Ordinance 918 incorporating zero setbacks along Dakota Ave. Nelson displayed an overhead projection showing the proposed areas affected by the zero setbacks.  Nelson said that the zero setbacks ordinance comes from a recommendation made by the Hyett Palma.  Nelson went through all of the proposed amendments to the Zero Setbacks ordinance which is as follows: 1. Each lot lying between Third Street and Seventh Street abutting Dakota Avenue shall have a building line frontage of zero with all of the buildings being constructed to the lot line.  2. Notwithstanding any other ordinance to the contrary, The City Planning Commission shall have the power to grant variances from the setback requirements of Subsection 2 hereof and shall otherwise follow the procedures provided for in hearing and deciding applications for variances as set forth in Article 5 of Chapter 16 Administration. 3. Each lot lying between 1st Street and 11th Street abutting Dakota Avenue and one-half block on all cross streets of Dakota Avenue shall be allowed a zero setback on the Dakota Avenue right of way and from the public rights of way on the first half blocks of all cross streets.  

Councilmember Bertsch offered first reading of the following Ordinance: 
ORDINANCE NO. 918
AN ORDINANCE AMENDING SECTION 16-812

AREA REGULATIONS

CITY OFFICER REPORTS
INTERIM CITY COORD/FINANCE DIR HUWE – Huwe asked for approval for any site authorizations or games of chance permits presented.
Councilmember Bohn offered the following and moved its adoption: 
Raffle-North Dakota Pottery Association

The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember DeVries, Motion Passed 5 -0.
Councilmember DeVries offered the following and moved its adoption:
Raffle-Red River Area Sportsman’s Club
The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Bohn, Motion Passed 5-0.
Councilmember DeVries offered the following and moved its adoption:
Raffle-NDSCS Instrumentation Society of America
The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Bohn, Motion Passed 5-0.

Census 2010 Information-
Huwe stated that the Census is done every decade and will be done in the year 2010. She stated that she received a letter from the acting director of the US Census Bureau reiterating the role that local government plays in that.  She said we can probably to assign this task to one of our existing committees in order to facilitate the census in our area.  Huwe asked that this issue be referred to the Finance Committee.  Sturdevant referred this issue to the Finance Committee.

Huwe stated that the City Council retreat is tentatively scheduled for Wednesday March 18th at 12:00pm.  She said that the pro forma agenda will be reviewed at the Leadership Team meeting on Wednesday and then emailed out later this week.
Legislative Update-
Huwe stated there are several hearings this week that are very important to cities.

Senate Bill 2060- Huwe said the hearing for this bill was today but she hasn’t heard the outcome yet.  She said this bill expands the flexibility of Renaissance Zoning and would allow us to trade out blocks.

Concurrent Resolution 4028- Huwe said this Resolution is to study charitable gaming laws to determine whether taxation enforcement and play are fair and appropriate.

House Bill 1268- Huwe said this is probably the largest piece of legislation we have been watching as a city this year.  This bill relates to sales and use tax exemption of clothing. She said Priebe and herself will be traveling to Bismarck to testify in opposition of this bill.  She said having sales tax diminished at any level would be a set back.
Mitskog asked what questions has been asked of the people who are for this bill and what we can do to make up for that lost revenue.  Huwe said she hasn’t received a good answer for that at this time.  Huwe said that if state sales tax decreases it will affect us in two areas which are our local sales tax collections and our state aid collections.
Senate Bill 2191- Huwe said this bill is being heard on Thursday.  This piece of legislation was recommended by our City Attorney and affects the city’s ability to lien on unfit property.  She said this bill has had good support so far and we will watch this bill because it could affect properties in Wahpeton.

ASSESSOR BROADLAND –   No formal report
ATTORNEY LIES – 

Lies commented on House Bill 1268 and said that even though sales tax revenue is being taken away the city’s expenses are not going away and this could have a big impact.  He said that the sales tax that city’s get is the product of property tax revenue being taken away and replaced by sales tax revenue.  

Lies Requested approval of Construction and Maintenance Agreement with BNSF Railway Company and Red River Valley & Western Railroad Company for Flood Control Project Stage 3A.  He said it is almost identical to the agreement that Breckenridge made. 
Motion by Wateland, seconded by Mitskog to approve the Construction and Maintenance Agreement with BNSF Railway Company and Red River Valley & Western Railroad Company for Flood Control Project Stage 3A.  Motion carried 5-0.

Lies Requested approval of the Easement Agreement with BNSF Railway Company for Flood Levee Construction Agreements.  
Sturdevant asked if this is the agreement that allows us to close off the rail road tracks.  Lies said yes and explained that if the river gets to a certain elevation this agreement allows us to have the tracks pulled and build a levee across the tracks to prohibit flooding.

Motion by Wateland, seconded by Bertsch to approve the Easement Agreement with BNSF Railway Company for Flood Levee Construction Agreements.  Motion carried 5-0.

ECONOMIC DEVELOPMENT DIRECTOR PRIEBE–  
Activity Report-

MEP Resource Room- Priebe noted that all equipment and furnishings are installed.  There are plans to have an Open House sometime in March.  The Lease agreement is ready to be signed by both parties.  Next step is scheduling.

Neighborhood Stabilization Grant- Priebe said the full application has been received and the second round of funds notice has been received as well.  The development team called together February 25th to review possible 2nd pre-application due which is due March 16th.  
Priebe said the next Economic Development Commission meeting will be held March 11th.  Items on the agenda will be: Review Chamber requests [input from Finance Committee received], Allocate dollars for Dakota Avenue storefronts; Receive request for Art Gallery project.

Wateland asked if there is still someone interested in Building 20.  Priebe said yes but it is very much a holding pattern.  Priebe said she had her monthly phone call with the State   Department of Commerce about the Imation building and there are still inquiries but nothing of great interest.  

FINANCE DIRECTOR HUWE– See interim City Coordinator
LIBRARIAN MACIVER – No Formal Report
POLICE CHIEF THORSTEINSON – No formal Report
PUBLIC WORKS DIRECTOR NELSON – 

Nelson requested referral to PW/PS a Professional Services Agreement with Interstate Engineering, Inc for Dakota Avenue Reconstruction. Sturdevant referred this to PW/PS Committee.
Nelson requested referral to PW/PS an Amendment to Professional Services Agreement with Interstate Engineering, Inc for 7th St N. Sturdevant referred this to PW/PS Committee.
Nelson requested referral to PW/PS an Agreement with Laboratory Services Division of ND Department of Health. Sturdevant referred this to PW/PS Committee.
REPORTS FROM THE CITY COUNCIL COMMITTEES

Finance Committee –  
Bohn said that the Finance committee met on February 17th after the City Council Meeting to review the city coordinator position and some updated job descriptions.  The committee also met on February 24th at 12:00pm to discuss the Media Relations Policy and Travel/Expense Policy and there were amendments that were suggested to Leadership Team.
City Coordinator Position – Bohn said there was a motion to recommend salary of $62,500 for interim City Coordinator retroactive to January 1, 2009.

Motion by Bohn, seconded by Mitskog to approve a salary of $62,500 for interim City Coordinator retroactive to January 1, 2009. 
Mitskog said she had a discussion with Councilmember Hansey, and asked Huwe if she could wait until an upcoming meeting to have her salary granted.  She said that Hansey felt strongly about being a part of the discussion.
Motion carried 5-0.
Public Works Committee –  
Wateland said the Public Works committee met on February 24th at 12:00 pm.
Community Room Use Policy - Wateland said there was a motion to recommend discontinuing the afterhour’s use of the City Hall Community room by outside parties

Motion by Wateland, seconded by DeVries to discontinue the after-hours use of the City Hall Community room by outside parties. 
Bohn asked what the main issue was with the after hours use.  Wateland said the main concern was security and there have been a couple instances where things were not secured after hours.  Bertsch asked if there are a large amount of groups that use the room after hours.  Huwe said there is one non-profit group who uses the room on a recurring basis, and she said she would contact that group to make sure they are not being displaced.
Motion carried 5-0.
Fire Department Mutual Aid Agreement with Fergus Falls, MN - Wateland said there was a motion to recommend approval of the agreement.
Motion by Wateland, seconded by DeVries to recommend approval of the agreement of the Fire Department Mutual Aid Agreement with Fergus Falls, MN.  Motion carried 5-0.  
Proposed contract with Ethanol Products LLC for liquid carbon dioxide for the Water Treatment Plant –Wateland said there was a motion to recommend the agreement approving the engineering report to go with the contract for liquid carbon dioxide with Ethanol Products LLC.
Motion by Wateland, seconded by DeVries to approve the agreement approving the engineering report to go with the contract for liquid carbon dioxide with Ethanol Products LLC.

Bohn asked if this is a recurring item for the water plant.  Nelson said yes this is a contract that we had before and it is up for renewal and it’s a three year contract.

Roll call vote: voting aye: Wateland, Mitskog, DeVries, Bohn, Bertsch

Engineering Report for Street and Utility Reconstruction for the Improvement District 08-01-06 (Central Business District) - Wateland said there was a motion to recommend approval of agreement approving the engineering report for street and utility reconstruction for the Improvement District 08-01-06 (Central Business District) with Interstate Engineering.
Councilmember Wateland offered the following and moved its adoption:
RESOLUTION NO. 3368
RESOLUTION RECEIVING AND APPROVING ENGINEER’S REPORT 

IMPROVEMENT DISTRICT 08-01-06

(CENTRAL BUSINESS DISTRICT)

(SECTION 1 –ND 13 (DAKOTA AVE)

(SECTION 2 – MUNICIPAL UTILITIES UNDER ND 13 (DAKOTA AVE)

(SECTION 3 – STREETS ADJACENT TO ND 13 (DAKOTA AVE)
The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Mitskog, Motion Passed 5-0.

Lies said we need another resolution directing the preparation for detailed plan for street and utility reconstruction for the improvement district 08-01-06.

Councilmember Bertsch offered the following and moved its adoption:
RESOLUTION NO. 3369
RESOLUTION DIRECTING PREPARATION OF PLANS

AND SPECIFICATIONS AND ESTIMATE OF COST FOR THE

IMPROVEMENT IN IMPROVEMENT DISTRICT 08-01-06

(CENTRAL BUSINESS DISTRICT)

(SECTION 2 – MUNICIPAL UTILITIES UNDER ND 13 (DAKOTA AVE)
The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Mitskog, Motion Passed 5-0.

PRESENTATION OF COMMUNICATION/REPORTS

Motion by Bohn seconded by DeVries to approve the reports sent in the mail and in the correspondence book.  Motion carried 5 -0.  

SCHEDULING OF COMMITTEE MEETINGS

The following Committee meetings were then scheduled:

* FINANCE & PERSONNEL    March 9th, 12:00pm

  
* PUBLIC WORKS 
 March 10th, 5:00pm
         

 
* FLOOD 




  


* VECTOR CONTROL


* EDC    March 11th, 11:30am

* CITY COUNCIL RETREAT   
March 18th, 12:00pm




Motion by Mitskog, seconded by Wateland to adjourn.      
_____________________________________

Mayor Sturdevant

_____________________________________________

Sarah Erickson City Coordinators Assistant - Minutes respectfully submitted by sme. 

