City Council Meeting

Date October 6, 2008

Time 5:00 pm

________________________________________________________________________

Council Members Present:  Bertsch, Hansey, Wateland, Sturdevant, DeVries, Schmidt, Mitskog, Bohn
Council Members Absent: Tollefson
Staff Present:  Lies, Kessel, Thorsteinson, Huwe, Broadland, MacIver, Priebe, Nelson

Others Present:  Manock, Appell, Planning Commission
Mayor Sturdevant called the meeting to order at 5:03 pm.

Motion by Wateland, seconded by Bertsch to approve the September 15, 2008 Council Minutes.  Motion carried. 

Motion by Mitskog, seconded by Hansey to approve the September 23, 2008 Special Council Minutes.  Motion carried. 

Public Hearing-
Planning commission accessory structure ordinance.  Sturdevant asked if there were any written protests, to which Kessel replied that we have not received any.  Sturdevant then asked if anyone in the audience would like to protest, and there were no protests given.   Planning Commission member 
Oliver motioned that the Planning Commission would like to recommend to City Council to accept the Accessory Structure Ordinance as revised, seconded by Keogh.  Motion Carried.
Lies noted the amendments to Ordinance 913 are as follows: First is that accessory buildings larger than 144 sq. feet shall be constructed of similar exterior materials and shall be the same color and exterior design as the main building on the property.  The amendment allows by special exception only for accessory buildings to be twenty feet in height at midpoint. Those who wish to use this special exception must go to the board of adjustments to have this special exception approved.  The second major change is accessory structures for residential lots consisting of not less than one acre shall not exceed 2,500 square feet.  The accessory building on these lots may not be any larger than the primary structure.  The third thing it does is put back the definition of how an accessory structure is defined.  

Councilmember Hansey offered second reading of the following Ordinance and moved for adoption:


ORDINANCE NO 913

AN ORDINANCE LIMITING ACCESSORY BUILDINGS AND PROVIDING FOR SPECIAL EXCEPTIONS-RESIDENTIAL DISTRICT
The motion for the adoption of the foregoing Ordinance was duly seconded by Councilmember Bertsch, and upon vote being taken thereon, the following voted in favor thereof: Hansey, Bertsch, Wateland, Mitskog, DeVries, Bohn, and Schmidt; and the following voted against the same:  None.  Whereupon said Ordinance was declared duly passed and adopted, was signed by the Mayor, and attested to by the City Auditor.

Sturdevant noted the REMINDER: Special Assessment hearing October 20, 2008 which would be addressed in Assessor Broadland’s report.

There was no hanging flower report.

Request to endorse Measure 3 by Jason Bergstrand, Richland County Tobacco Free Coalition – he had originally sent a letter to council President Mitskog signed by all coalition members to endorse Measure 3.  Measure 3 will allow North Dakota to adequately fund statewide tobacco prevention and control programs that prevent kids from starting to smoke and help smokers quit by allocating new “bonus settlement payments” from the 1998 national tobacco settlement into a new trust fund for tobacco prevention. 
Bergstrand said that if you were to accept this proposal you would be in good company and this is why.  Bergstrand said he sits on the committee that has endorsed this measure and they have seen no organized opposition to it, and it only makes sense to do this and do it now.  The Wahpeton City Council would be joining over 42 other organizations across the state in supporting this measure.
Bergstrand handed out an information sheet on Measure 3 to the council.  This hand out showed Tobacco Settlement Dollars in North Dakota and North Dakota Prevention Spending and Tobacco Revenue Compared to CDC Recommendation.  He stated that they are asking for what the little purple bar on the graph represented, which is $9.3 million for Measure 3.  He is asking the council to pass a resolution for this program for endorsement.  Sturdevant asked for the language that is going to be in Measure 3, but Bergstrand did not have that information with him.  

Mitskog said this is a chance for them to send the right message.   She said this is an opportunity to send the right message and to help prevent young people from starting smoking and to help those already smoking to stop.

Motion by Mitskog, seconded by Hansey to approve an endorsement of Measure 3.  Motion carried 7-0.
REPORTS

City Coordinator Kessel - Site Authorizations, permits and raffles

Councilmember Schmidt offered the following and moved its adoption:
Raffle – Cargill Corn Milling

The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember DeVries, Motion Passed 7-0.

Councilmember DeVries offered the following and moved its adoption:
Raffle – Barb and Perry Nelson Benefit

The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Bohn, Motion Passed 7-0.

Amusement Device License Request-Driftwood Lounge
Kessel said The Driftwood Lounge would like to add two amusement device machines to their establishment.  They have filled out the correct paper work and have paid the fee but the City Council to would need to approve both of these machines in order for them to add the machines. 
Motion by Bohn, seconded by Mitskog to approve the addition of two amusement devices to the Driftwood Lounge. Motion Carried 7-0.
Request for Approval of Second Hand Dealer’s License- Kessel reported the license for this is currently $200, and there is a company Phase II-which is a company who deals with high end second hand name brand clothes such a Plato’s closet in Fargo.  The owner of Phase II has filled out the application, has paid the $200 fee, and they also have their bond in order.  
Bertsch asked if this is a clothes or furniture consignment store.  Kessel stated he thinks she will be dealing with both.  Kessel said this business will be located in Town Center Square, where ManPower was previously located.
Motion by Mitskog, seconded by Bertsch to accept the license application for Phase II. Motion carried 7-0.
The question has come up as to why we license these types of businesses such a Mother’s Hubbard’s Cupboard and Kessel would like the Ordinance to be referred to the Finance Committee for review.  Mayor referred this issue to Finance.
Kessel announced with regret Glen Tollefson’s resignation as of October 31st, 2008.  Kessel stated that on three different occasions over the last eight years there were interviews conducted to appoint a new person for an empty council seat.  Kessel would recommend we use this process again to fill Tollefson’s position, but he noted we could hold a special election.  He said we would have to wait 10 days from the announcement of the resignation to see if there is a request from citizens to have a special election.  Kessel asked the council how they would like to proceed if there was no request from citizens to hold a special election, as this is a council appointment. Sturdevant said he would like to use the process that was used in the past, as this was a good process.  Kessel noted this appointment would be for the Fourth Ward, and would be for the completion of the term.
NIMS 700 and ICS 100 training-   Kessel said this training will be held Wednesday, November 5th from 6-10pm at the South Side Fire Station.  He said the more people we have trained the more likely it will be to get money in the future from grants from FEMA or other disaster related grants.  Please let Kessel or Manock know if you would like to attend this training.  It was pointed out by Wateland there is a bid opening scheduled for that same evening at the South Side Firehall.  Kessel said he would point that out to Fire Chief Rubish and resolve that issue.
Golf Board Request -  Request referral of Golf Board request to expend funds from Clubhouse Maintenance Fund to Finance Committee for further review.  Mayor referred this issue to the Finance Committee.
Meetings with other Political Subdivisions - Please contact Manock with the best times as to get dates set up with the other Political Subdivisions before the end of the year. Kessel said we would like to hold all of these meetings at our Community Center.  If there are any other items that you would like to see on the agenda please let Kessel know and would have those added.
Advertisement for Bids – The Fire Department would like to have permission to advertise for bids for an equipment truck.  They are expecting this truck to cost around $400,000.  This issue has gone through extensive review at the Fire Department, and if they receive approval tonight they are hoping to send out bids to at least seven different reputable companies that build trucks. They are scheduling the bid opening for November 5th pending approval.  Kessel asked if there were any questions and noted that this is on the Capital Improvement Plan and has been approved through that plan.  
Motion by Schmidt, seconded by Hansey to give the Fire Department permission to bid out this fire truck.  Motion Carried 7-0.
Kessel wanted to state a notice that we had the first sand bag fill on October 4th and the second will be this upcoming Saturday October 11th at the south side street shop.
Kessel noted the agenda changes:
 -reports section is moved

 -Community Center Ad-Hoc is dropped

Kessel wanted to make the Council aware of the letter of protest by a resident in the binder related to our Policy of Recovering Unpaid Utility Bills.  Mayor referred this issue to PW/PS for review.
Kessel wanted to remind all about the fall clean-up October 13-17.  
Assessor Broadland-

Special assessment commission has confirmed the special assessments for projects:


- 1-1-06 Phase I Sanitary Sewer Interceptor


- 1-1-06 Phase II 16th Ave and 19th Street North


- 1-1-06 Phase III 17th Ave North and Commerce

Broadland requested council set a Public Hearing for October 20, 2008 for Special Assessment project 1-1-06. 
Motion by Wateland, seconded by Mitskog to set a Public Hearing for October 20, 2008 for Special Assessment project 1-1-06. 

Mitskog asked if people with questions about the special assessment could come to the hearing and ask those questions.  Broadland noted that all individuals with special assessments have been notified and there have been three meetings at the Assessment Commission level to discuss these questions, but if they have any more questions they are welcome to come to the hearing.

Motion Carried 7-0. 

Attorney Lies-

Public Defender Reimbursement - Lies noted that we have to provide defense attorneys for indigents, and we have contracts and back up contracts when there is a conflict of interest.  We had a case this summer that went to district court, and the individual was not indigent in the normal sense as she was fully employed. The district court judge appointed her an attorney and said the city would pay the bill of $1696.25.  The district judge has also entered a wage assignment where she is required to repay the city, so all the money will be coming back to the city.  Lies is seeking a motion to approve paying $1,696.25 to Mark Meyer who was her attorney.  He is then asking for this issue to be referred to the Finance Committee to discuss the recommendation on whether to proceed on the wage assignment.  

Motion by Mitskog, seconded by Bertsch to pay $1,696.25 to Mark Meyer for the indigent defense.

Wateland asked if we are going to pay the bill and then the client is going to repay the city.  Lies said that would be the case depending on what the Finance Committee decides.
Role call vote. Voting aye: Mitskog, DeVries, Schmidt, Bohn, Bertsch, Hansey, Wateland.  Voting nay: None.  Motion passed.
Mayor referred this issue of repayment by the indigent to Finance Committee.

Lies requested referral of Menge’s release judgment on property to the north of Pizza Ranch so that the new owner’s would be able to purchase the land with a clear title.  Mayor referred this issue to Finance.
Economic Development Director Priebe-

Priebe handed out the activity and progress report to all council members.
Priebe first discussed the highlighted areas of report:

-Private improvement committee - ‘Go Forth’ meeting held.  Communication of design manual findings through advertising, library resources, cable TV, power point presentations, education during events to be on-going for next 12 months.  Committee will formally meet again October 7, 2009 to report on projects, ideas, and challenges.

-EDC meeting regarding policy changes held September 24, 2008.  


Recommendation from EDC:

The Economic Development Commission met to review suggested changes by 
staff to the policy manual.  The amendments were discussed to more closely align 
with the commission’s administration of the Wahpeton Sales Tax Fund:


-Language pertaining to flood allocation was specifically deleted from 


under the guidance of the EDC.  There is already a separate and distinct 


committee handling the 40% set aside for flood protection.



-Fund Balance Reserve language was simplified to one statement that 


being “Reserve 31% of projected gross revenue sufficient to meet all 


program liabilities including multi-year loan buy downs and projects 


spanning fiscal years.”



-A for-profit business will need to complete a Business Incentive 



Agreement if public funding in the project exceeds $25,000.


The remaining changes were in basic sentence structure, numbering the pages, 
using correct grammar, and approved inserts and deletions where suggested.  
Those amendments affecting the application process were also incorporated into 
the Sales Tax request for Funds Application Form and into the general guidelines.

Priebe said the EDC unanimously recommends the City Council approve amendments made to Policies and Procedures Statement as discussed at the meeting of September 24th, 2008.

Motion by Mitskog, seconded by DeVries to approve the amendments made to the Policies and Procedures Statement.  Motion Carried 7-0.

-Active Discussion re: RLF loan programs and adjusting criteria for special circumstances.  These loans are different from regular RLF as the maximum price isn’t $40,000 but $50,000.  The loan program is to incent new improvements to buildings.  Some of the loan conditions were adjusted today with special exceptions on a case by case basis. These exceptions will be brought to the Finance and Economic Development committee they will not be decided by the ED office alone. Some of the general conditions that were changed are:  Interest rates should be set at 3% below New York prime, fixed rates shall not fall below 3% nor exceed 7%.  There will be an asterisk next to the 3% which will be for special exceptions of a 1% minimum for certain structures.  The reason for doing this on a case by case basis is to increase the cash flow of some of the buildings downtown. We also included as an eligible activity for Downtown Revitalization Loans is that the project add new jobs to the community.  We would need approval from the city council identifying the amendments to the loan approval process as well as firming up the guidelines for the 1% loan.  If the loan applicant defaults on the loan we would utilize the flex loan guideline, which is charging the current rate until the loan applicant shows six months of timely payments.
Motion by Hansey, seconded by Bertsch to approve the amendments to the guidelines to the Downtown Revitalization Loan program.  Motion Carried 7-0.
Renaissance Zone Project
The Renaissance Zoning Authority reviewed a request for RZ project approval from Greg and Darcy Meide to purchase the Opera House from Jerry Meide and complete the improvements to the structure (exclusive of the 3rd floor).  The Authority approved unanimously to recommend approval of this project with the following six contingencies.

1. Ownership is transferred to a taxpayer in good standing with the city and state 
2. Taxes are brought current

3. Financing for acquiring the property is approved

4. Tenant leases are secured

5. Financing for improvements is approved and improvements are completed

6. Formal Council approval is achieved

The location of the business is 403 Dakota Avenue.  It is hoped that the previous tenants will sign long term leases to increase the project cash flow and that the incentive will assist the new owner in making the necessary interior and exterior improvements to extend the life of this historical community asset.

The RZA recommends the Wahpeton City Council conditionally approve the RZA application from Greg and Darcy Meide as a purchase [of the Opera House] with Major Improvements for a 100% property tax exemption for 5 years contingent on the six requirements listed above.
Bohn asked if the tax exemption is on the improvements only or is it on the entire structure, Priebe noted that it is on the entire structure.
Wateland asked what the property taxes on the property are per year.  Priebe said the proposed property tax for 5 years are estimated at $63,000 with the improvements made.  

Schmidt had a question about the first paragraph stating “The Renaissance Zoning Authority reviewed a request for RZ project approval from Greg and Darcy Meide to purchase the Opera House from Jerry Meide and complete the improvements to the structure (exclusive of the 3rd floor).”  Schmidt wondered if the tieback would be covered on the third floor.  Priebe noted that this would have to be covered as it is an exterior part of the building, even though it’s on the third floor.  Schmidt also wondered who is going to make sure he follows the six points, and Priebe stated that she would be responsible for following up on these points.
Mitskog said these contingencies stated here will help get this project finished and is very supportive of getting this project going.

DeVries asked if PCI is back in the picture.  Priebe stated that this is one of the contingencies that he has to have tenant leases secured, and they will hopefully be one of them.
Motion by Mitskog, seconded by Hansey to approve the RZA application from Greg and Darcy Meide as a purchase [of the Opera House] with Major Improvements for a 100% property tax exemption for 5 years contingent on the six requirements listed above.  Motion carried 7-0.
Finance Director Huwe-

Huwe reported that we received our 2007 report from the state auditor which all council members should have a copy of.  She noted that it’s a good audit report overall.  There was one material weakness identified in the report which was uncollectible loans receivable.  Huwe and Priebe are reviewing what they have open in the books right now and will make a recommendation to council in the next few weeks on how to address that issue.
Motion by Schmidt, seconded by Bohn acknowledging the receipt of the 2007 State Auditors Report.  Motion carried 7-0.
The next item for Huwe was the 2009 budget- she wanted to make sure that all received a copy of the final budget, and Ordinance 915 which was included in the packet.  Huwe asked for a motion to acknowledge the receipt of the final 2009 budget.
Motion by Mitskog, seconded by DeVries to acknowledge the receipt of the final 2009 budget.  

Wateland asked when the negotiations will take place with the ambulance.  Kessel stated that the schedules of Hugh Mikkelson and himself have not coincided to make a negotiation meeting.  Wateland asked if the ambulance service is going to open their books and Kessel said that he doesn’t believe they have any intention of opening their books for the City of Wahpeton.
Motion Carried 7-0.

Huwe requested referral of FTC mandate regarding Anti-identity Theft policy to Finance Committee. Mayor referred to this to the Finance Committee.

Librarian MacIver-

MacIver announced the Chocolate-Chocolate event will be held October 16th from 12:30 to 3:30 pm.  She would like to invite anyone to donate their gently used books to the library for the used book sale.  This is the 26th annual, and this event has raised up to almost $30,000 over the years for the Library.
Police Chief Thorsteinson-

Thorsteinson announced the Citizens academy will be held October 20, 2008 at 7:00 pm.  This is open to all adult citizens; but we have allowed 17 year olds to attend before with parental consent.  He said this gives citizens the chance to understand the job of the police force and gives them an opportunity to interact with police officers.
Public Works Director Nelson-

Nelson asked to table the Community Center change orders, as they got to the agenda prematurely.

Request for referral of Cost Participation, Construction and Maintenance Agreement with NDDOT for Safe Routes to School Project to PW/PS.  Mayor referred this to PW/PS

Request referral of Preliminary Flood Insurance Study for Richland County and Flood Insurance Rate Map, 2008 to PW/PS.  Mayor referred this to PW/PS.

Nelson added a statement about maintenance of street trees that are in the public’s right of way.  The public has the responsibility for maintaining these trees.  The overhanging branches need to be trimmed 8 feet above the sidewalk.    

Bohn asked about the status of the 11th Street sidewalk project.  Nelson stated the completion deadline is October 15th for paving and seeding and trees will be completed next spring. Wateland asked if the sidewalk is going to be repaved because when it rains the water on the sidewalk is pretty deep.  Nelson stated he will look into this issue as he has not noticed it.

Mitskog asked about signage around the shared use path.  Nelson stated there are plans to have taped cross walks around the high school.  
Communications from the Mayor  

Sturdevant noted the grand reopening of the Community Center went over very well and the Community Center is open for daily use.
Reports from City Council

Finance Committee-
Mitskog stated that during Finance the Doug Krueger permit issue was addressed but no action was needed. Also discussed the LAWA project, and a meeting was set for October 28th between the City of Wahpeton, Richland County, the Richland County JDA, and South East water users to further discuss this issue.  Mitskog noted that the Finance Committee also discussed the amendments to the guidelines to the Downtown Revitalization Loan program.  
Public Works and Public Safety-
Wateland said the committee unanimously motioned to recommend approval for the Southside Drainage Basin Plan, Facility Plan for Eastside and Old town Sanitary Sewer Trunk Mains and Lift Stations #2 and 3.
Motion by Wateland, seconded by Schmidt to approve the Southside Drainage Basin Plan, Facility Plan for Eastside and Old town Sanitary Sewer Trunk Mains and Lift Stations #2 and 3.  Motion carried 7-0.
Wateland said the committee also discussed the Emergency Response Plan for the south side, which he had an updated report from Nelson.  Nelson said there was localized flooding in various places, and the water did lower in short order due to the rain fall today.
Wateland noted that the citizens are not to be blowing their grass into the street as it blocks the gutters.
Wateland said that Johnson gave them an update on the dilapidated properties list and there was no action taken.
Hansey stated the next meeting for PW/PS 14th of October at 5:00 pm and they will then receive an updated report from Nelson regarding water issues from the south side.
No old or new business.
PRESENTATION OF COMMUNICATION/REPORTS

Motion by Bohn seconded by Schmidt to approve the reports sent in the mail and in the correspondence book.  Motion carried 7 -0.  

BILLS – No Bills
SCHEDULING OF COMMITTEE MEETINGS

The following Committee meetings were then scheduled:

* FINANCE & PERSONNEL

  
* PUBLIC WORKS 
October 14th 5:00
         

 
* FLOOD 




  


* VECTOR CONTROL
*LAWA 9 am October 28th at the Wahpeton Community Center.

Motion by Mitskog, seconded by Wateland to adjourn. 6:18 pm

_____________________________________

Mayor Sturdevant

_____________________________________________

Sarah Manock, City Coordinators Assistant - Minutes respectfully submitted by smm. 

