City Council Meeting

November 2, 2009
5:00pm

Council Members Present:  Bertsch, Hansey, Wateland, Mitskog, Mayor Sturdevant, DeVries, Schmidt, Bajumpaa, and Bohn.
Staff Present:  Huwe, Bullis, Nelson, Priebe (via telephone), Thorsteinson, and Broadland.
Others Present: Appell, Harris Bailey, Rick Steckler, and Dan Zink.
Mayor Sturdevant called the meeting to order.  5:05 Pm.
Motion by Bertsch, seconded by Hansey to approve the October 19, 2009 Council Minutes.  Motion carried. 
Motion by Schmidt, seconded by Bohn to approve the October 26, 2009 Council Minutes.  Motion carried. 
REPORTS

FINANCE DIRECTOR/AUDITOR HUWE – Huwe asked for approval for any site authorizations or games of chance permits presented.

Councilmember Bohn offered the following and moved its adoption:

St John’s Church Raffle 
The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember DeVries, Motion Passed 8-0.
Councilmember Bajumpaa offered the following and moved its adoption:

Catbacker/Letterwinners Club Site Authorization
The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember Schmidt, Motion Passed 8-0.

Councilmember Schmidt offered the following and moved its adoption:  
SERCTC Auto Tech Club Raffle
The motion for the adoption of the foregoing Resolution was duly seconded by Councilmember DeVries, Motion Passed 8-0.
Appraiser/Public Works Technician Position – Huwe requested referral to Finance Committee of the Appraiser/Public Works Technician Position.  Mayor Sturdevant referred this item to the Finance Committee.
Equipment Reserve Fund Bois de Sioux Golf Club – Huwe requested permission to establish an equipment reserve fund for the Bois de Sioux Golf Club.  Huwe would hold any donations received by the Golf Club in the equipment reserve fund until an item is purchased.  The purpose of establishing this fund is to keep donations separate from operating money.  Motion by Mitskog, seconded by Bohn to authorize Huwe to set up an equipment reserve fund for the Bois de Sioux Golf Club.  Motion Carried.   

Approve Documents Relating to the Sale of Evergreen Manor – Huwe requested approval of the documents related to the sale of Evergreen Manor; Evergreen Manor Apartments were part of a MIDA bond issue that entered default in 2002 and was put into receivership by the US Bank bondholders in 2003.  The bondholders have entered into a real estate purchase agreement with DDH Properties, LLC of Fargo, ND, to complete the transfer of ownership; the City is identified as “seller” and has been asked to provide to the bondholders’ attorney Dorsey & Whitney LLP a quit claim deed, a bill of sale and assignment of leases.  City Attorney Bullis further explained the City is involved in the transaction in “name only” because of the MIDA bonds and that the documents provided convey only the seller’s interest however minute that may be. Mayor Sturdevant commented it is in the City’s best interest to facilitate the sale and get the property back into use and on the tax roles.  Motion by Wateland, second by Mitskog to approve the Evergreen Manor sales documents as presented.  Motion Carried.  
Census 2010 

Huwe stated that the City has created a Complete Count Committee as suggested by the US Census Bureau.  The Committee is scheduled to meet on Tuesday, November 10th at 4:00pm in the Wahpeton City Hall Community Room.

Committee of the Whole Meeting

Huwe requested a Committee of the Whole meeting on Wednesday, November 18th from 5:00pm to 7:00pm.

City Hall Closed

Huwe reported that City Hall will be closed on November 11th in Observance of Veteran’s Day.

ASSESSOR BROADLAND –   

Resolution for Exemption of Property and Establishing Limitations- Broadland asked that the resolution for Property Tax Exemption be referred back to the Finance Committee as the Home Builders Association asked for clarification from the State Tax Department.

ATTORNEY BULLIS – No Formal Report
ECONOMIC DEVELOPMENT DIRECTOR PRIEBE –  

Zero Interest Loan to CDC for Building 20 Clean Up- (Priebe is present via conference call) Priebe informed the Council of the recommendation that is being brought forth tonight from the Economic Development Commission a request from the Community Development Corporation for interim funding in the form of a zero interest loan with repayment deferred for a period of two years.  The repayment is based on an agreement between the CDC and Giant Snacks for the cost of clean up.  EDC Chairman Mitskog stated the EDC met Wednesday, October 21st to review a Sales Tax Request for Funding.  The Wahpeton Community Development Corporation (WCDC) submitted the application, the sales tax loan would be used to pay for clean up at the Building 20 site (former Imation campus).  It is a deferred zero interest loan and the development corporation fully intends to pursue getting this cost paid by the former tenant per the conditions of the lease agreement dated 12-31-08.
Hansey asked if the CDC would be going after the former tenant to recover the cleanup cost.  The Mayor stated that the CDC does intend to recover clean up costs.  Bohn asked CDC President Bailey if the CDC has retained the lease language for future leases; Bailey stated that there is language in the lease that the space is to be returned to its original condition and the products of the new tenant do not have the corrosive nature of sodium chloride; corrosive nature not realized at first by previous tenant and not controlled to their operation site and caused the problems.  Bertsch asked if it is in the best interest of the City to work as quickly as possible to clean the building for the new tenant coming into the building and what has been done to persuade the former tenant to pick up the responsibility for cleaning the building to the CDC’s specifications and how has it been done and why hasn’t it been done?  
Bertsch read from lease where it states that the “tenant and its representatives will work with Braun Intertec to return the leased premises to Landlord in a condition which is satisfactory to both the Landlord and the Tenant….In the event Tenant fails to return the premises to the condition aforementioned, the Landlord may contract for reasonable cleaning services, the costs of which will be reimbursed by Tenant within twenty (20) day from the date of billing”.  Bertsch stated that she does not understand why the clean up wasn’t done according to the agreement.   Bailey stated the CDC is going forward to get the building ready for the next tenant and the CDC does not have control over whether the former tenant pays for the cleaning.  The CDC has a moral responsibility to turn Building 20 over in good condition.  Bertsch stated the lease agreement was signed but has not been binding; Bailey stated the former tenant provided cleaning to the building.   Braun Intertec was hired but the building was not cleaned to the degree that it needed to be cleaned; the lease is clear to rely on the Braun Intertec report; Bertsch asked if the tenant has done what they said they were going to do; Bailey said it would depend on the CDC Board.  
Wateland asked if the CDC would take legal action on the former tenant; Bailey said that has not been discussed.  Schmidt asked if the City would end up holding the bag; Bailey stated that the CDC is going to make sure the loan is paid off after two years; Bohn replied the intention of the zero interest loan is for cash flow liquidity.  Mitskog has trust in the CDC to secure a future tenant and will do everything in their power to recover the damages from the former tenant and the interim funding is to pay for the clean up.  Bertsch asked Huwe to review where the funding is coming from.  Huwe stated that the Economic Development sales tax fund has sufficient funding on hand for the project; the probable return on the investment is high.  Mayor stated the work needs to be completed to get Bobcat into building by November 15th.  

Motion by Mitskog, seconded by Bohn to approve the EDC recommendation of a zero interest loan to the WCDC for up to $367,247 for remediating costs to Building 20 on the former Imation campus as proposed by Comstock Construction, with payment deferred up to two years.  Motion carried.

LIBRARIAN MACIVER – No Formal Report
POLICE CHIEF THORSTEINSON – No Formal Report

PUBLIC WORKS DIRECTOR NELSON – Nelson requested referral to the Public Works/Public Safety Committee a request for proposals for an interior drainage plan for the Park & Zoo.  Mayor Sturdevant referred this item to the PW/PS Committee.
Nelson requested referral to the Public Works/Public Safety Committee the renewal of the aerial spray contract.  Mayor Sturdevant referred this item to the PW/PS Committee.

Nelson requested referral to the Public Works/Public Safety Committee the professional services agreement for Assessment District 10-01-14 (North Central Area Streets Rehabilitation), Project No ST10-160.  Mayor Sturdevant referred this item to the PW/PS Committee.
Nelson requested referral to the Public Works/Public Safety Committee the cost participation and maintenance agreement ND DOT on Hwy 127 Junction 11 to RR Tracks (Wahpeton).  Mayor Sturdevant referred this item to the PW/PS Committee.

Nelson requested referral to the Public Works/Public Safety Committee the Flood Plain Management Ordinance Amendment.  Mayor Sturdevant referred this item to the PW/PS Committee.

Nelson requested referral to the Public Works/Public Safety Committee the Public Works/Public Safety Facility Feasibility Plan.  Mayor Sturdevant referred this item to the PW/PS Committee.

REPORTS FROM THE CITY COUNCIL COMMITTEES

Finance Committee –  

Electronic Communications Policy Revision – Motion by Bohn, seconded by Bajumpaa to approve the Electronic Communications Policy as presented.  Motion carried.
Fraud Prevention and Detection Policy – Motion by Bohn, seconded by Bajumpaa to approve the Fraud Prevention and Detection Policy contingent upon review by the City Attorney.  Motion carried. 

Public Works Committee –
Adoption of Building Codes – Offer second reading of Ordinance No. 924
Councilmember Hansey offered second reading of the following Ordinance and moved for adoption:

ORDINANCE NO. 924

AN ORDINANCE AMENDING SECTION 18-3001 

ADOPTION – BUILDING CODE
The motion for the adoption of the foregoing Ordinance was duly seconded by Councilmember Wateland, and upon vote being taken thereon, the following voted in favor thereof:  Hansey, Wateland, Mitskog, DeVries, Schmidt, Bajumpaa, Bohn, and Bertsch; and the following voted against the same:  None.  Whereupon said Ordinance was declared duly passed and adopted, was signed by the Mayor, and attested to by the City Auditor.
PRESENTATION OF COMMUNICATION/REPORTS

a. ND DOT Notice of Dakota Ave. Bid Opening 

b. SE ND Community Action 2008 Annual Report 

c. NDIRF Participator Newsletter 

d. Photo-New Signage at former Imation Campus 

Motion by Mitskog, seconded by Bertsch to approve the reports sent in the mail and in the correspondence book.  Motion carried 8-0.  

SCHEDULING OF COMMITTEE MEETINGS

The following Committee meetings were then scheduled:

a. Finance Cmt. November 9th, 12:00 p.m.

b. PW/PS Cmt. November 10th, 5:00 p.m

c. Census 2010 Complete Count Cmt. Training November 10th, 4:00 p.m.

d. Committee of the Whole November 18th, 5:00 p.m.

Motion by Mitskog, seconded by Wateland to adjourn.      

_____________________________________

Mayor Sturdevant

_____________________________________________

Angie Appell, Finance Assistant - Minutes respectfully submitted by aja. 

